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available to the public regulations and legal notices issued by 
Federal agencies. These include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect, documents required to be 
published by act of Congress and other Federal agency 
documents of public interest. Documents are on file for public 
inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
issuing agency. 

The Federal Register will be furnished by mail to subscribers 
for $340.00 per year, or $170.00 for 6 months, payable in 
advance. The charge for individual copies is $1.50 for each 
issue, or $1.50 for each group of pages as actually bound. Remit 
check or money order, made payable to the Superintendent of 
Documents. U.S. Government Printing Office, Washington. DC 
20402. 

There are no restrictions on the republication of material 
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to the telephone numbers listed under INFORMATION AND 
ASSISTANCE in the READER AIDS section of this issue. 

How To Cite This Publication: Use the volume number and the 
page number. Example: 52 FR 12345. 


THE FEDERAL REGISTER 
WHAT IT IS AND HOW TO USE IT 

FOR: Any person who uses the Federal Register and Code of 

Federal Regulations. 

WHO: The Office of the Federal Register. 

WHAT: Free public briefings (approximately 2 1/2 hours) to 

present: 

1. The regulatory process, with a focus on the Federal 
Register system and the public’s role In the 
development of regulations. 

2. The relationship between the Federal Register and Code 
of Federal Regulations. 

3. The important elements of typical Federal Register 
documents. 

4. An introduction to the finding aids of the FR/CFR 
system. 

WHY: To provide the public with access to information 

necessary to research Federal agency regulations which 
directly affect them. There will be no discussion of 
specific agency regulations. 


WHEN: 

WHERE: 


RESERVATIONS: 

Portland 

Seattle 

Tacoma 


PORTLAND, OR 

February 17; at 9 am. 

Bonneville Power Administration 
Auditorium. 

1002 N.E. Holladay Street. 

Portland, OR. 

Call the Portland Federal Information 

Center on the following local numbers: 

503-221-2222 

206-442-0570 

206-383-5230 


LOS ANGELES, CA 

W'HEN: February 18; at 1:30 pm. 

WHERE: Room 8544, Federal Building. 

300 N. Los Angeles Street, 

Los Angeles. CA. 

RESERVATIONS: Call the Los Angeles Federal Information 
Center. 213-B94-3800 


SAN DIEGO. CA 

WHEN: February 20: at 9 am. 

WHERE: Room 2S31. Federal Building. 

880 Front Street. San Diego, CA. 
RESERVATIONS: Call the San Diego Federal Information 
Center. 819-293-6030 


HOUSTON. TX 


WHEN: 

WHERE: 

RESERVATIONS: 

Houston 
Austin 
San Antonio 
New Orleans 


March 10; at 9 am. 

Room 4415. Federal Building. 

515 Rusk Avenue. Houston, TX. 

Call the Houston Federal Information 

Center on the following local numbers: 

713-229-2552 

512-472-5495 

512-224-4471 

504-589-66% 
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Title 3— 

The President 


Recommendations for Executive, Legislative, and Judicial 
Salaries 1 


Dear Mr. Speaker: (Dear Mr. President:) 

As required by Section 225 of the Federal Salary Act of 1967, Public Law 90- 
206, (2 U.S.C. 351 et seq.), the latest Quadrennial Commission on Executive, 
Legislative, and Judicial Salaries (“Quad Commission”) has submitted to me 
recommendations on salaries for Senators, Representatives, Federal judges. 
Cabinet officers, and other agency heads, and certain other officials in the 
executive, legislative, and judicial branches. 

The statute requires that, in the budget next submitted after receipt of the 
report of the Commission, I set forth recommendations for adjustment of these 
salaries. Pursuant to section 225(i), as amended by section 135 of Public Law 
99-190, these recommendations will be effective unless Congress disapproves 
the recommendations by a joint resolution within 30 days following the 
transmittal of my budget. 

As referred to in my Budget Message, 1 am recommending increases in 
executive level pay for offices and positions within the executive, legislative, 
and judicial branches of the Federal Government. The Quad Commission’s 
report, submitted to me on December 15th, 1986, documented both the sub¬ 
stantial erosion in the real level of Federal executive pay which has occurred 
since 1969 and the recruitment and retention problems that have resulted, 
especially for the Federal judiciary. The Commission found that Federal 
executives and legislators have experienced a decline of over 40 percent in 
real income since 1969. The Quad Commission is to be commended for its 
diligent and conscientious effort to address the complicated and complex 
problems associated with Federal pay levels. 

Every one of the Quad Commissions that has met over the past 18 years 
concluded that a pay increase for key Federal officials was necessary. Each 
Commission found that pay for senior government officials fell far behind that 
of their counterparts in the private sector. They also surmised that we cannot 
afford a Government composed primarily of those wealthy enough to serve. 
Unfortunately, the last major Quad Commission pay adjustment was in 1977— 
a decade ago. 

In considering the Quad Commission’s recommendations, 1 recognize that we 
are under a mandate to reduce the Federal deficit and hold the costs of 
government to an absolute minimum. In this environment, I do not believe that 
we can overcome the erosion of real income since 1969 of these senior 
government officials in one step and thus do not believe it would be appropri¬ 
ate to fully implement the Quad Commission’s recommendations at this time. 


1 Editorial note: This is the text of identical letters addressed to the Speaker of the House of 
Representatives and the President of the Senate, which were transmitted on January 5,1987. The 
recommendations are effective at the beginning of the first day of the first pay period which 
begins for such office or position after the end of the thirty day period for congressional 
consideration (2 U.S.C. 359). The text is published in accordance with 2 U.S.C. 361. 
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Accordingly, I have decided to propose a pay increase, but have cut substan 
tially the recommendations made by the Quad Commissioners in their report 
to me last month. This increase is but the first step in addressing the loss of 
real income documented by the Quad Commission. In addition to this pay 
raise, I anticipate submitting another salary recommendation prior to leaving 
office—in response to the recommendations of the next Quad Commission, 
which will be appointed and will make its recommendations in 1988. While I 
cannot pre-judge those recommendations, assuming continued progress 
toward eliminating the deficit and favorable economic conditions, I would 
expect to recommend at that time another step toward overcoming that 
erosion of real income. 

Moreover. I have decided to establish a Career Manager Pay Commission to 
review and report to me by next August on appropriate pay scales for our elite 
corps of career Government managers—those technically not included in the 
Quad Commission’s mandate. The pay increases 1 am now proposing to 
Congress, together with responses to the recommendations of the new Career 
Manager Pay Commission and the next Quad Commission, are intended to 
constitute a significant advancement toward placing Government compensa¬ 
tion on a fairer and more comparable footing. 

Accordingly, pursuant to subparagraphs (A), (B), (C), (D). and (E) of subsection 
(f) of section 225(h) of Public Law 90-206 (81 Stat. 644): 


For the Vice President of the United States. $115,000 

For offices and positions under the Executive Schedule in subchapter II of 
chapter 53 of title 5, United States Code, as follows: 

Positions at level 1. 99,500 

Positions at level II. 89,500 

Positions at level III. 82,500 

Positions at level IV. 77,500 

Positions at level V. 72,500 

For the Board of Governors, United States Postal Service. 10,000 

For Speaker of the House of Representatives. 115,000 

For the President Pro Tempore of the Senate, majority leader and minority 
leader of the Senate, and majority leader and minority leader of the 

House of Representatives. 99,500 

For Senators, Members of the House of Representatives, Delegates to the 
House of Representatives, and the Resident Commissioner from Puerto 

Rico. 89,500 

For other officers and positions in the legislative branch as follows: 

Comptroller General of the United States. 89,500 

Deputy Comptroller General of the United States, Librarian of Con¬ 
gress, and Architect of the Capitol. 82,500 

Public Printer, General Counsel of the General Accounting Office, 

Deputy Librarian of Congress, and Assistant Architect of the Capitol.... 77,500 

Deputy Public Printer. 72.500 

For Justices, judges, and other personnel in the judicial branch as follows: 

Chief Justice of the United States. 115.000 

Associate Justices of the Supreme Court. 110,000 

Judges: 

Circuit Court of Appeals. 95,000 

Court of Military Appeals. 95,000 

U.S. District Courts. 89,500 

Court of International Trade. 89,500 

Tax Court of the United States. 89,500 

U.S. Claims Court. 82,500 
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Special Trial Judges of the Tax Court 2 . 72,500 

Bankruptcy Judges.*[*”*”**’’ 72^500 

Director of the Administrative Office of the U.S. Courts. 89!500 

Deputy Director of the Administrative Office of the U.S. Courts.. 72,500 

U.S. Magistrates (full-time) (maximum). 72^500 

U.S. Magistrates (part-time) (maximum). 36,200 


Sincerely, 


|FR Doc. 87-2843 
Filed 2-6-87: 12:08 pm) 
Billing code 3195-01-M 


THE WHITE HOUSE. 
Washington, January 5, 1987 . 


a 




a 




2 Editorial note: This is the text of identical letters addressed to William D. Ford. Chairman of 
the House of Representatives Committee on Post Office and Civil Service, and John Glenn. 
Chairman of the Senate Committee on Governmental Affairs. 

January 23.1987 
Dear Mr. Chairman: 

As you undoubtedly realize, the recommendations for Executive, Legislative, and Judicial Salaries 
accompanying the Fiscal Year 1988 Budget erroneously included one category of position that is 
no longer directly subject to the quadrennial review process. Under section 1556 of Public Law 99- 
514, the Tax Reform Act of 1986, Special Trial Judges of the Tax Court no longer have their pay set 
directly under the quadrennial review process, but are instead paid 90 percent of the salary paid 
to judges of the Tax Court, a position that does remain under the quadrennial review process. 
Thus, the inclusion of these positions in the report can be ignored since it was erroneous and of no 
force and effect. 

Under the President s executive pay recommendations, the Tax Court Judges would be paid 
$89,500; the Tax Court's Special Trial Judges would consequently be paid $80,550. rather than the 
amount shown in the executive pay message ($72,500). 

Sincerely yours. 

James C. Miller III, 

Director. 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
USC. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 

week. 


DEPARTMENT OF AGRICULTURE 
Commodity Credit Corporation 
7 CFR Part 1477 

Disaster Payment Program for 1986 

Crops 

agency: Commodity Credit Corporation, 
USDA. 

action: Interim rule. 

summary: This interim rule amends the 
regulations at 7 CFR Part 1477 with 
respect to the definition of the eligible 
acreage for nonprogram crops for 
purposes of making disaster payments 
due to low yields as the result of 
drought, excessive heat, flood, hail or 
excessive moisture in certain eligible 
counties. Section 1477.3 is amended to 
provide that such acreage shall be the 
acreage planted to the crop for harvest 
in 1986 without regard to the acreage 
planted to harvest in prior years. 
effective dates: This interim rule shall 
become effective on February 9,1987. 
Comments must be received on or 
before February 20.1987 in order to be 
assured of consideration. 
addresses: Send comments on this 
interim rule to: Director. Emergency 
Operations and Livestock Programs 
Division, ASCS, Department of 
Agriculture, P.O. Box 2415, Washington. 
D.C. 20013. All written submissions 
made pursuant to this rule will be made 
available for public inspection in Room 
4095 South Building, USDA, between the 
hours of 8:15 AM and 4:45 PM. Monday 
through Friday. 

for further information contact: 

(erry W. Newcomb, Director, Emergency 
Operations and Livestock Program 
Division. Agricultural Stabilization and 
Conservation Service, United States 
Department of Agriculture. P.O. Box 
2415. Washington, D.C. Telephone: (202) 
447-5621. 


SUPPLEMENTARY INFORMATION: This 
interim rule has been reviewed under 
U.S. Department of Agriculture (USDA) 
procedures established in accordance 
with provisions of Executive Order 
12291 and Departmental Regulation No. 
1512-1 and has been classified as “not 
major.” It has been determined that 
these program provisions will not result 
in: (1) An annual effect on the economy 
of $100 million or more; (2) major 
increases in costs or prices for 
consumers, individual industries. 
Federal, State, or local government 
agencies, or geographic regions; or (3) 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation or on the ability 
of United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this interim rule since the 
Commodity Credit Corporation (CCC) is 
not required by 5 U.S.C. 553 or any other 
provision of the law to publish a notice 
of proposed rulemaking with respect to 
the subject matter of this rule. 

The title and number of the federal 
assistance program to which this rule 
applies are: Title—Commodity Loans 
and Purchases; Number 10.051, as found 
in the Catalog of Federal Domestic 
Assistance. 

An Environmental Evaluation with 
respect to the Disaster Payment Program 
is being completed. It has been 
determined that this action is not 
expected to have a significant impact on 
the quality of the human environment. In 
addition, it has been determined that 
this action will not adversely affect 
environmental factors such as wildlife 
habitat, water quality, air quality, and 
land use and appearance. Accordingly, 
neither an Environmental Assessment 
nor an Environmental Impact Statement 
is needed. 

This program/activity is not subject to 
the provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. See the Notice related to 7 CFR 
Part 3015, Subpart V, published at 48 FR 
29115 (June 24.1983). 

An interim rule was published in the 
Federal Register on November 19,1986 
(51 F*R 41757) implementing the 1986 
disaster payment program authorized by 
section 633 of the Agriculture, Rural 
Development and Related Agencies 


Appropriations Act, 1987, as included in 
Pub. L. 99-500 and 99-591. The interim 
rule provided for a disaster payment 
program for eligible producers for losses 
of 1986 crop production due to drought, 
excessive heat, flood, hail or excessive 
moisture in 1986. The interim rule also 
established the criteria for eligibility of 
individual producers to receive a 
disaster payment. A final rule, which 
was published on December 24,1986 (51 
FR 46593), amended the interim rule 
with respect to provisions for 
determining the payment rate for sugar 
beets and sugar cane and the provisions 
for determining payments for producers 
of nonprogram crops. 

Based upon a review of existing 
conditions in eligible counties, it has 
been determined that producers of 
nonprogram crops who had actually 
incurred the costs and assumed the risk 
of planting such a crop in 1986 and are 
otherwise eligible for a 1986 disaster 
payment under this program should be 
eligible for disaster payments with 
respect to losses incurred on the acreage 
planted to the crop for harvest in 1986 
without regard to prior year planting 
history. Accordingly, this interim rule 
amends the provisions of 7 CFR 
1477.3(e) with respect to the eligible 
disaster acreage for nonprogram crops 
involving low yield losses in order to 
provide that such acreage shall be the 
1986 acreage planted to harvest to such 
a crop, as determined by the county 
committee in accordance with 
instructions issued by the Deputy 
Administrator, State and County 
Operations. Agricultural Stabilization 
and Conservation Service (ASCS). 

List of Subjects in 7 CFR Part 1477 

Crop insurance, Indemnity payments. 
Interim Rule 

Accordingly, the regulations at 7 CFR 
Part 1477 are amended to read as 
follows: 

1. The authority citation for Part 1477 
is revised to read as follows: 

Authority: Sec. 633 of the Agriculture, Rural 
Development and Related Agencies 
Appropriations Act. 1987, as included in Pub. 
L. 99-500 and Pub. L 99-591. 

2. Section 1477.3(e) (2), (3) and (4) are 
added to read as follows: 

§ 1477.3 Definitions. 

• • • # • 

(e) * * * 
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( 1 ) * * * 

(2) For soybeans, sugar beets, sugar 
cane and peanuts, the sum of the 1986 
acreage planted to the crop for harvest, 
as determined by the county committee 
in accordance with instructions issued 
by the Deputy Administrator, and the 
1986 acreage which the county 
committee determines the producer was 
prevented From planting to the crop or 
any other nonconserving crop. Such sum 
shall not exceed the sum of the acreage 
planted to the crop for harvest in 1985 
(or the corresponding year if there is an 
approved rotation for the crop on the 
farm) plus the prevented planted 
acreage in 1985. 

(3) For prevented planted losses with 
respect to nonprogram crops, the 1986 
acreage which the county committee 
determines the producer was prevented 
from planting to the crop or any other 
nonconserving crop. Such acreage shall 
not exceed the difference between the 
sum of the acreage planted to the crop 
for harvest in 1985 (or the corresponding 
year if there is an approved rotation for 
the crop on the farm) plus the prevented 
planted acreage in 1985 minus the actual 
1986 planted acreage of the crop. 

(4) For low yield losses with respect to 
nonprogram crops, the acreage planted 
to the crop for harvest in 1986, as 
determined by the county committee in 
accordance with instructions issued by 
the Deputy Administrator. 

* « • • * 

Signed at Washington. D.C. on January 30. 
1987. 

Richard E. Lyog 

Secretary. 

(ITt Doc. 87-2707 Filed 2-9-87; 8:45 am] 

BILLING COOE 3410-05-41 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14CFR Part 71 

| Airspace Docket No. 86-AGL-11 j 

Alteration of Federal Airways V-219, 
V-412 and V-456—Minnesota 

AGENCY: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This action alters Federal 
Airways V-219, V-412 and V-456. These 
alteration actions are designed to 
accommodate an improved flow of 
traffic by enhancing the traffic metering 
program in the Minneapolis/St. Paul 
area. 

EFFECTIVE DATE: 0901 UTC. April 9, 1987. 
FOR FURTHER INFORMATION CONTACT: 

Gene Falsetti, Airspace and Air Traffic 


Rules Branch (ATO-230), Airspace- 
Rules and Aeronautical Information 
Division, Air Traffic Operations Service, 
Federal Aviation Administration. 800 
Independence Avenue SW.. 

Washington, DC 20591; telephone: (202) 
267-9249. 

SUPPLEMENTARY INFORMATION: 

History 

On October 22, 1986. the FAA 
proposed to amend Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to alter VOR Federal Airways 
V-219, V-412 and V-456 (51 FR 37415). 
The actions were proposed to enhance 
air traffic control metering in the 
Minneapolis/St. Paul area and provide 
airspace configuration more suitable to 
the traffic flow. Interested parties were 
invited to participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. Except for editorial 
changes, this amendment is the same as 
that proposed in the notice. Section 
71.123 of Part 71 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6B dated January 2. 

1986. 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations alters 
VOR Federal Airways V-219. V-412 and 
V-456. These alterations are deletion of 
that portion of V-219 between Mankato. 
MN. and Farmington. MN: the rerouting 
of that portion of V-412 now made up by 
the Flying Cloud, MN, VOR to the 
Minneapolis, MN, VOR; and the 
extension of V-456 from Mankato. MN, 
to Flying Cloud. MN. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It. therefore—(1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26.1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Aviation safety. VOR Federal 
airways. 


Adoption of the Amendment 

PART 71—[AMENDED) 

Accordingly, pursuant to the authority 
delegated to me. Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
amended, as follows: 

1. The authority citation for Part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a). 1354(a). 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449. January' 12.1983); 14 
CFR 11.69. 

§71.123 (Amended! 

2. Section 71.123 is amended as 
follows: 

V-219 [Amended] 

By removing the words Farmington. 
MN”. 

V-412 (Amended) 

By removing the words “Flying Cloud. MN. 
270' radials; Flying Cloud” and substituting 
the words “Minneapolis. MN. 258* radials: 
Minneapolis”. 

V-456 (Amended] 

By removing the words ”, to Mankato. 
MN." and substituting the words Mankato. 
MN; to Flying Cloud. MN“. 

Issued in Washington. DC. on February 3. 
1987. 

Daniel J. Peterson, 

Manager. Airspace-Rules and Aeronautical 
Information Division. 

(FR Doc. 87-2683 Filed 2-9-87; 8:45 am| 

BILLING COOE 4910-13-M 


14 CFR Part 73 

(Airspace Docket No. 86-AAL-5J 

Alteration of Restricted Area R-2205 
Yukon, AK 

AGENCY: Federal Aviation 
Administration [FAA), DOT. 

action: Final rule. 

summary: This amendment changes the 
times of use for Restricted Area R-2205 
located near Yukon, AK, indicating more 
accurately when the areas are being 
utilized. This action will reduce the time 
the restricted area is in effect. 

EFFECTIVE DATE: 0901 UTC. April 9. 1987. 

FOR FURTHER INFORMATION CONTACT*. 

Andrew B. Oltmanns. Airspace and 
Aeronautical Information Requirements 
Branch (ATO-240). Airspace-Rules and 
Aeronautical Information Division. Air 
Traffic Operations Service. Federal 
Aviation Administration. 800 
Independence Avenue. SW.. 
Washington, DC 20591; telephone: (202) 
267-9245. 
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The Rule 

This amendment to Part 73 of the 
Federal Aviation Regulations changes 
the times of use for Restricted Area R- 
2205 located near Yukon, AK, from 
continuous to *’0700-1900. local time 
Monday-Friday; other times by 
NOTAM.” This action would amend the 
time of designation to reflect actual 
times of use and would reduce the time 
the restricted area is in effect, but would 
have no effect on the configuration of 
restricted airspace. Because this action 
is a minor amendment in which the 
public would not be particularly 
interested. I find that notice and public 
procedure under 5 U.S.C. 553(b) are 
unnecessary. Section 73.22 of Part 73 of 
the Federal Aviation Regulations was 
published in Handbook 7400.6B dated 
January 2,1986. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 73 

Aviation safety. Restricted areas. 
Adoption of the Amendment 

PART 73—[AMENDED) 

Accordingly, pursuant to the authority 
delegated to me. Part 73 of the Federal 
Aviation Regulations (14 CFR Part 73) is 
amended, as follows: 

1. The authority citation for Part 73 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a), 1510, 
1522; Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L 97-449. January 12, 1983); 14 
CFR 11.60. 

§73.22 (Amended) 

2. Section 73.22 is amended as follows: 
R-2205 Yukon. AK (Amended) 

By removing the present Time of 
designation and by substituting the following: 


Time of designation. 0700-1900. local time 
Monday-Friday; other times by NOTAM. 

Issued in Washington, DC. on January 30, 
1987. 

Harold H. Downey, 

Acting Manager. Airspace-Rules and 
Aeronautical Information Division. 

[FR Doc. 87-2681 Filed 2-9-87; 8:45 am| 

BILLING CODE 4910-13-M 


14 CFR Part 95 

(Docket No. 25182; Arndt No. 335J 

IFR Attitudes; Miscellaneous 
Amendments 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment adopts 
miscellaneous amendments to the 
required FR (instrument flight rule) 
altitudes and changeover points for 
certain Federal airways, jet routes, or 
direct routes for which a minimum or 
maximum en route authorized IFR 
altitude is prescribed. These regulatory 
actions are needed because of changes 
occurring in the National Airspace 
System. These changes are designed to 
provide for the safe and efficient use of 
the navigable airspace under instrument 
conditions in the affected areas. 
effective date: February 12,1987. 

FOR FURTHER INFORMATION CONTACT: 

Donald K. Funai, Flight Procedures 
Standards Branch (AFS-230), Air 
Transportation Division, Office of Flight 
Standards, Federal Aviation 
Administration, 800 Independence 
Avenue SW.. Washington. DC 20591; 
telephone: (202) 426-6277. 
SUPPLEMENTARY INFORMATION: This 
amendment to Part 95 of the Federal 
Aviation Regulations (14 CFR Part 95) 
prescribes new. amended, suspended, or 
revoked IFR altitudes governing the 
operation of all aircraft in IFR flight over 
a specified route or any portion of th3t 
route, as well as the changeover points 
(COPs) for Federal airways, jet routes, 
or direct routes as prescribed in Part 95. 
The specified IFR altitudes, when used 
in conjunction with the prescribed 
changeover points for those routes, 
ensure navigation aid coverage that is 
adequate for safe flight operations and 
free of frequency interference. 

The reasons and circumstances which 
create the need for this amendment 
involve matters of flight safety, 
operational efficiency in the National 


Airspace System, and are related to 
published aeronautical charts that are 
essential to the user and provide for the 
safe and efficient use of the navigable 
airspace. In addition, those various 
reasons or circumstances require 
making this amendment effective before 
the next scheduled charting and 
publication date of the flight information 
to assure its timely availability to the 
user. The effective date of this 
amendment reflects those 
considerations. In view of the close and 
immediate relationship between these 
regulatory changes and safety in air 
commerce, I find that notice and public 
procedure before adopting this 
amendment is unnecessary, 
impracticable, and contrary to the public 
interest and that good cause exists for 
making the amendment effective in less 
than 30 days. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26.1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. For the same 
reason, the FAA certifies that this 
amendment will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 95 

Aircraft, Airspace. 

Issued in Washington, DC, on February 3, 
1987. 

John S. Kern, 

Director of Flight Standards. 

Adoption of the Amendment 

PART 95—(AMENDED) 

Accordingly and pursuant to the 
authority delegated to me by the 
Administrator, Part 95 of the Federal 
Aviation Regulations (14 CFR Part 95) is 
amended as follows effective at 0901 
GMT: 

1. The authority citation for Part 95 
continues to read as follows: 

Authority: 49 U.S.C. 1348. 1354 and 1510: 49 
U.S.C. 106(g) (Revised, Pub. L. 97-449. January 
12.1983): and 14 CFR 11.49(b)(2). 

2. Part 95 is amended as follows: 

BILLING CODE 4910-13-M 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

I Docket No. RM 84-14-025 and Order No. 
406-CI 

18CFR Part 271 

Deregulation and Other Pricing 
Charges on January 1,1985, Under the 
Natural Gas Policy Act; Order 
Clarification 

Issued February 3,1987. 

agency: Federal Energy Regulatory 
Commission. 

action: Final rule: clarification. 

summary: On November 16.1984, the 
Commission issued a final rule, Order 
No. 406, amending its regulations to 
prepare for price deregulation under 
section 121 of the NGPA for certain 
types of natural gas subject to sections 
102, 103.105, and 106. and published 
new maximum lawful prices under 
sections 103(b) and 105(b)(3). The 
Commission received a request for 
clarification of certain language within 
the preamble of Order No. 406 
concerning “production-related costs" 
and its applicability to gas deregulated 
on November 1.1979. This order clarifies 
the language in question. 

EFFECTIVE DATE: This order, issued 
subject to leave of court, will be 
effective March 12,1987. 

FOR FURTHER INFORMATION CONTACT: 
Arthur W. Her, Federal Energy 
Regulatory Commission. Office of the 
General Counsel, 825 North Capitol 
Street NE.. Washington, DC 20426. 

Before Commissioners: Martha O. Hesse. 
Chairman: Anthony G. Sousa. Charles G. 
Stalon. Charles A. Trabandl. and C.M. Naeve. 

I. Introduction 

The Federal Energy Regulatory 
Commission is issuing a clarification of 
Order No. 406 1 concerning the 
applicability of the Commission’s 
regulations 2 which allow and limit the 
recovery of production-related costs by 
a first seller of gas, in connection with 
gas which is no longer subject to the 
price ceilings of the Natural Gas Policy 


' Deregulation and Other IVicing Changes on 
Innuary 1 . 1985. under the Natural Gas Policy Act. 
49 FR 48.874 (Nov. 29. 1984). FKRC Stats. A Regs. 
(Regulations Preambles 1982-1985| f 30.014. Order 
No 406 is currently on appeal to the United States 
Court of Appeals for the Tenth Circuit in Martin Oil 
Service. Inc. et ol. v. FERC. Docket Nos. 84-2756 et 
a! (argued Sept. 9.1986). Therefore, this order is 
issued subject to leave of court. 

* 1BCFR 271.1104 (1986). 


Act of 1978 (NGPA) or the Commission's 
jurisdiction under the Natural Gas Act. 
The Commission is clarifying the 
determination that the Commission’s 
regulations do not act as authorization 
for or limitation on the amount parties 
may allocate for production-related 
costs in a contract for the sale of 
deregulated gas. 

II. Background 

NGPA section 107(c) (1), (2), (3) and 
(4) “high-cost" natural gas was 
deregulated as to price pursuant to 
NGPA section 121(b) on November 1, 
1979, the effective date of the 
Commission’s incremental pricing 
regulations. 3 The gas was also removed 
from the Commission’s Natural Gas Act 
jurisdiction by operation of NGPA 
section 601(a). On November 16,1984, 
the Commission issued Order No. 406 to 
implement NGPA section 121(a) which 
deregulated the price for NGPA section 
102(c) “new natural gas” and NGPA 
section 103(c) “new, onshore 
production" gas produced from depths 
below 5.000 feet, effective January 1, 
1985. NGPA section 121(a) also 
deregulated the price of intrastate gas 
categorized under NGPA sections 105 
and 106(b), under certain circumstances, 
if the price paid, or the price which 
would have been paid absent regulation, 
for such gas was in excess of $1.00 per 
MMBtu on December 31,1984. 

On April 29.1986, FMF Oil & Gas 
Properties, Inc. (FMF) petitioned the 
Commission for clarification of Order 
No. 406 pursuant to Rule 207 of the 
Commission's Rules of Practice and 
Procedure. 4 Specifically, FMF seeks 
clarification of the applicability of 
certain language in Order No. 406 to 
contracts for the sale of gas deregulated 
prior to the issuance of Order No. 406, 
that contain provisions for the payment 
of production-related costs. FMF argues 
that payment of production-related costs 
provided for by contract are not 
prohibited just because the gas is 
decontrolled. 

III. Discussion 

FMF sells NGPA section 107(c) (1), (2), 
(3). or (4) “high-cost" gas to Columbia 
Gas Transmission Corporation 
(Columbia). FMF has made its request 


3 Regulations Implementing the Incremental 
Pricing Provisions of the Natural Gas Policy Act of 
1978. 44 FR 57.728 (Oct. 5.1979). FERC Stats & Regs. 
(Regulations Preambles 1977-1981) f 30,085. Interim 
Rules Defining and Deregulating Certain High-Cost 
Natural Cas. 44 FR 61.950 (Oct. 29.1979) F.E.R.C. 
Stats. A Regs. (Regulations Preambles 1977-1981) 

% 30.094. 

4 18 CFR 385.207 (1986). 


because Columbia has ceased paying for 
production-related costs on the basis of 
its interpretation of Order No. 406. 
Specifically. FMF is concerned with the 
language in Order No. 406 which 
provides: 

The Commission believes that the 
allowances in § 271.1104 |of the 
Commission’s Regulations. 18 CFR 271.1104 
(1986)| for production-related costs should 
cease to apply to gas that is deregulated on 
January 1,1985. Because the price for 
deregulated gas will be determined hy market 
forces, presumably any production-related 
costs will he considered in the price 
ultimately charged. 5 

FMF argues that Order No. 406 should 
be clarified to provide that deregulation 
of NGPA section 107(c) (1)—(4) “high- 
cost" gas on November 1,1979. did not 
render such gas ineligible for the receipt 
of such production-related costs as are 
provided for in its contract with 
Columbia. In the alternative, FMF 
argues that Order No. 406 should be 
clarified to permit allowances for 
production-related costs attributable to 
sales of “high-cost" gas made before the 
effective date of Order No. 406. FMF 
states that it relied on its contract 
authorization to collect such costs since 
the Commission’s Order No. 78. 6 which 
implemented the NGPA’s deregulation 
of the high-cost gas at issue here, did not 
address the availability of production- 
related costs for such gas. FMF argues 
that it should not be precluded from 
collecting such costs by extension of the 
above-quoted language in Order No. 406. 
issued in 1984. to gas deregulated by 
Order No. 78. issued in 1980. 

Columbia argues 7 that the principles 
of Order No. 406 also apply to gas 
deregulated in 1979. Columbia has 
refused to pay FMF for production- 
related costs provided for in its contract 
with FMF based on its analysis of the 
above-quoted language in Order No. 406. 
Columbia argues that Order No. 406 
clearly provides that after deregulation, 
provisions in a gas sales contract for 
recovery of production-related costs are 
not enforceable because an allowance 
for the recovery of such costs is deemed 


5 49 FR at 46.882. FKRC Stats. A Regs. 

(Regulations Preambles 1982-1985| at 31.235. 

• Final Rules Defining and Deregulating Certain 
High-Cost Cas. 45 FR 20.092 (April 28.1980) (Order 
No. 7a). FF.RC Stats. A Regs. (Regulations Preambles 
1977-1981) U 30.147. 

7 Columbia Cas Transmission Corporation filed 
on May 30. 1986. an untimely answer to FMF’s 
request for clarification. Nevertheless, the 
Commission has considered Columbia's answer in 
order to provide full and fair consideration of the 
issues presented in this proceeding 
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to be included in the price ultimately 
agreed to by the parties. 

Columbia is correct in stating that the 
principles of Order No. 406 are equally 
applicable to gas deregulated on 
November 1,1979. However, FMF and 
Columbia have misinterpreted the 
Commission’s intent when it issued 
Order No. 406 and Congress’ intent 
when it deregulated the gas in question. 
Congress intended to allow the market 
to control the price for deregulated gas. 
Order No. 406 merely provides that any 
allowance for production-related costs 
should be determined by market forces, 
thus eliminating the regulations 
implementing NGPA section 110 as a 
limit on the amount which may be 
allocated in a contract to cover 
production-related costs. 8 In Order No. 
406 we concluded that it would be 
inconsistent with Congressional intent 
for the Commission to implement rules 
which deregulate the price of gas while 
leaving any component of the price 
subject to a ceiling. Thus, Order No. 406 
does not stand for the proposition, as 
both parties seem to have mistakenly 
assumed, that a freely negotiated 
contract for the sale of deregulated gas 
may not contain a provision which 
permits an allowance for production- 
related costs. 

The Commission has no authority to 
require the parties to a contract for 
deregulated gas to include or exclude 
any pricing provisions. 9 The 
Commission had no intent, when issuing 
Order No. 406. to prohibit the parties to 
a freely negotiated contract from 
including in their contract a separate 
pricing provision for production-related 
costs. Nor did we intend to imply that 
production-related costs are not 
collectible unless thay are included in 
the ultimately agreed upon commodity 
price. In sum. the Commission’s rules 
neither provide for nor prohibit the 
inclusion of such contract terms and to 
the extent that the parties disagree on 
the effect of such terms, their remedy 
lies with a court of competent 
jurisdiction rather than with this 
Commission. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. 87-2638 Filed 2-9-67: 8:45 ami 

BILLING CODE 6717-01-N 


* FFJtC Stats, h Regs (Regulation Preambles 
1982-1985] at 31.235. 

• This order is intended merely to clarify Order 
No 406 and does not construe any clause in the 
contract. 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

24 CFR Parts 203 and 234 

(Docket No. R-87-1296; FR-2197] 

Refinancing of FHA Insured Single 
Family Mortgages 

agency: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 
action: Interim rule. 

summary: This rule revises HUD’s 
regulations concerning the insurance of 
mortgages given to refinance existing 
FHA-insured single family mortgages. It 
also extends the authority to insure 
refinancing mortgages to FHA-insured 
mortgages covering units in 
condominium projects. In essence, the 
rule extends the maximum term 
allowable on the refinancing mortgage 
from the unexpired term of the existing 
FHA insured mortgage to the unexpired 
term plus twelve years, but not 
exceeding thirty years. 

DATES: Effective date: March 23. 1987. 
Comment due date: April 13,1987. 

FOR FURTHER INFORMATION CONTACT: 

Morris Carter, Director, Single Family 
Development Division. Department of 
Housing and Urban Development, Room 
9270, 451 Seventh Street, SW., 
Washington. DC 20410, telephone (202) 
755-6720. (This is not a toll-free 
number.) 

SUPPLEMENTARY INFORMATION: The 

current trend toward lower mortgage 
interest rates makes it advantageous for 
many FHA mortgagors who purchased 
their homes in recent years to refinance 
their mortgage loans. Such refinancings 
would also be advantageous to HUD. 
since a lowering of monthly mortgage 
payments based on lower interest 
charges should decrease the risk of 
default and, consequently, the risk 
exposure of the FHA insurance funds. 
This rule revises HUD's single family 
refinancing policies in an effort to make 
it possible for a larger number of FHA 
morgagors to take advantage of current 
market conditions. 

HUD’s authority to insure morgages 
given to refinance single family insured 
mortgages, where the refinancing 
mortgage does not meet all eligibility 
requirements, is derived from section 
223(a)(7) of the National Housing Act. 
The refinancing provisions in section 
223(a)(7) were enacted to authorize the 


Department to insure mortgages given to 
refinance existing FHA insured 
mortgages, when the refinancing 
mortgages do not meet all of the 
requirements of the section of the 
National Housing Act under which the 
mortgages were originally insured. After 
enactment of section 223(a)(7), HUD 
issued a regulation (24 CFR 203.43(b)(7)), 
the refinancing provisions of which 
provide that the Department may accept 
a mortgage for insurance if 

given to refinance an existing mortgage 
insured under the (National Housing) Act. 

The amount of the refinancing mortgage shall 
not exceed the original principal amount of 
the existing mortgage. It shall have a maturity 
limited to the unexpired term of the existing 
mortgage. 

The basic statute, section 223(a)(7) of 
the National Housing Act, also provided 
that 

in any case involving the refinancing of a 
loBn in which the Secretary determines that 
the insurance of a mortgage for an additional 
term will inure to the benefit of the applicable 
insurance fund, taking into consideration the 
outstanding insurance liability under the 
existing insured mortgage, such refinancing 
mortgage may have a term not more than 
twelve years in excess of the unexpired term 
of such existing insured mortgage. 

This provision for an increased 
mortgage term was not incorporated in 
the HUD regulation—24 CFR 
203.43(b)(7). In this rule, the Department 
does incorporate the statutory 
provision—with the addition of 
safeguards relating to review of the 
mortgagor’s prior payment record and 
assurances that the refinancing will 
result in lower monthly payments. This 
change is based upon HUD’s findings, 
stated earlier, concerning current 
mortgage market trends and their 
probable impact upon FHA mortgagors 
and the FHA insurance Funds. 

This rule also changes the maximum 
mortgage amount of the refinancing 
mortgage so that it is the lesser of the 
original principal amount for the 
existing mortgage or the unpaid 
principal balance of such mortgage plus 
closing costs as approved by the 
Commissioner. 24 CFR 203.43(b)(7) 
currently provides that the mortgage 
amount of the refinancing mortgage 
shall not exceed the original principal 
amount of the existing mortgage. 

In this rule the current § 203.43(b)(7) is 
removed and a new § 203.43(c). 
containing the provisions referred to 
above, is substituted. In addition, this 
rule amends 24 CFR Part 234 
(Condominium Ownership Mortgage 
Insurance) to authorize the refinancing 
of insured condominium unit mortgages 
under the same terms and conditions. 
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With respect to the other large category 
of FHA single family mortgages that 
falls outside Part 203—namely section 
221(d)(2) mortgages covering low-cost 
homes—it should be noted that 24 CFR 
221.1 incorporates by reference the 
refinancing provisions contained in 24 
CFR 203.43 as revised by this rule. 
Through similar incorporations by 
reference, other miscellaneous single 
family programs are also covered by this 
rule. It should be noted, however, that 
the rule is not being made applicable to 
mortgages insured under section 235 of 
the National Housing Act (see 24 CFR 
235.1). 

The Department recognizes that this 
rule will not be capable of being applied 
to Graduated Payment Mortgages and 
Modified Graduated Payment Mortgages 
until their negative amortization has 
been paid down to the original principal 
amount. “Original principal amount” is 
not to be equated with the “maximum 
principal amount” permitted in the GPM 
and modified GPM programs. 

Also, the rule makes clear that any 
refund of a one-time MIP which was 
included in the amount of an existing 
mortgage shall be deducted in 
determining that mortgage’s original 
principal amount and unpaid principal 
balance, but the amount of one-time MIP 
(if any) associated with the refinancing 
mortgage may be included in that 
mortgage. 

The Department traditionally provides 
for prior notice and comment even when 
not required by the Administrative 
Procedure Act, before a rule is published 
for effect. Although this is the general 
policy of the Department, we have 
determined in this instance that to delay 
the rule’s implementation would not be 
in the public interest, since the principal 
goal of the rule is to make available a 
potential benefit to FHA mortgagors. 
Accordingly, the Department has 
determined that good cause exists for 
publishing these revisions as an interim 
rule. The Department is. however, 
soliciting post-publication comments for 
a 60-day period and will consider all 
comments received in its preparation of 
a final rule. 

Procedural Requirements 

This rule does not constitute a “major 
rule as that term is defined in section 
Mb) of Executive Order 12291 on Federal 
Regulation issued by the President on 
February 17,1981. Analysis of the 
proposed rule indicates that it does not 
(1) have an annual effect on the 
economy of $100 million or more; (2) 
cause a major increase in cost or prices 
for consumer, individual industries, 
Federal. State or local government 
agencies, or geographic regions; or (3) 


have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United State-based enterprises 
to compete with foreign-based 
enterprises in domestic or export 
markets. 

A Finding of No Significant Impact 
with respect to the environment has 
been make in accordance with HUD 
regulations in 24 CFR Part 50, which 
implement section 102(2)(C) of the 
National Environmental Policy Act of 
1969. The Finding of No Significant 
Impact is available for public inspection 
and copying during regular business 
hours in the Office of the Rules Docket 
Clerk, Office of the General Counsel. 
Room 10276, Department of Housing and 
Urban Development. 451 Seventh Street, 
SW.. Washington, DC 20410. 

Under 5 U.S.C. 605(b) (the Regulatory 
Flexibility Act), the Undersigned hereby 
certifies that this rule does not have a 
significant economic impact on a 
substantial number of small entities. 
While the rule will have some impact on 
those mortgagors who choose to 
refinance their existing FHA-insured 
mortgages, and on their mortgagees, the 
rule's impact on individual borrowers 
and lenders should not be economically 
substantive, and in all instances its 
impact will be in accord with existing 
contractual rights reflected in these 
parties’ mortgage loan contracts. 

This rule was listed as item H-8-06 
(Sequence Number 813) under the Office 
of Housing in the Department’s 
Semiannual Agenda of Regulations 
published on October 27,1986 (51 FR 
38424) under Executive Order 12291 and 
the Regulatory Flexibility Act. 

The FHA home mortgage insurance 
and condominium unit mortgage 
insurance programs are listed in the 
Catalog of Federal Domestic Assistance 
as 14.117, Mortgage Insurance—Homes 
and 14.133 Mortgage Insurance— 
Purchase of Units in Condominiums. 

List of Subjects 

24 CFR Port 203 

Mortgage insurance. 

24 CFR Part 234 

Condominiums, Mortgage insurance, 
Homeownership, Projects, Units. 

Accordingly, 24 CFR Parts 203 and 234 
are amended as follows: 

PART 203—MUTUAL MORTGAGE 
INSURANCE AND REHABILITATION 
LOANS 

1. The authority citation for 24 CFR 
Part 203 continues to read as follows: 

Authority: Secs. 203 and 211. National 
Housing Act. (12 U.S.C. 1709,1715b): sec. 7(d). 


Department of Housing and Urban 
Development Act (42 U.S.C. 3535(d). In 
addition, Subpart C is also issued under sec. 
230. National Housing Act (12 U.S.C. 1715(u)). 

2. Section 203.43 is amended by 
removing the semicolon and the word 
“or” at the end of paragraph (b)(6) and 
inserting a period, removing paragraph 
(b)(7) and adding a new paragraph (c) to 
read as follows: 

§ 203.43 Eligibility of miscellaneous type 
of mortgages. 

***** 

(b) # * 

(6) Executed in connection with the 
first resale, within two years from the 
date of its acquisition from the 
Government, of any portion of a project 
or property of the character described in 
paragraphs (b) (1). (2), (3). and (4) of this 
section 

(c) The Commissioner may insure 
under this part, without regard to any 
limitation upon eligibility contained in 
this subpart, any mortgage given to 
refinance an existing mortgage which is 
insured under the National Housing Act. 
The refinancing mortgage must meet the 
following special requirements: 

(1) It must be in an amount which 
does not exceed the lesser of (i) the 
original principal amount of the existing 
mortgage, or (ii) the sum of the unpaid 
principal balance of the existing 
mortgage plus loan closing charges as 
approved by the Commissioner. Where 
a one-time mortgage insurance premium 
(MIP) was financed as part of the 
existing mortgage, the amount of any 
refund of such premium to which the 
mortgagor may be entitled shall be 
deducted in determining the original 
principal amount and the unpaid 
principal balance of the existing 
mortgage. However, the maximum 
amount of the refinancing mortgage 
computed in accordance with this 
paragraph (c)(1) may be increased by 
the amount of the one-time MIP (if any) 
associated with such mortgage. Any 
increase in the original principal amount 
of the existing mortgage resulting from 
any negative amortization associated 
with mortgages insured under section 
203 of the National Housing Act 
pursuant to section 245 (a) or (b) of the 
Act (24 CFR 203.45 or 203.46) shall not 
be included in determining the original 
principal amount of the existing 
mortgage: 

(2) It must have a term which does not 
exceed the unexpired term of the 
existing mortgage, except that in any 
case where the Commissioner 
determines that an extension of the term 
of the mortgage will inure to the benefit 
of the applicable insurance fund, taking 
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into consideration the outstanding 
insurance liability under the existing 
insured mortgage, the term may be 
extended to the lesser of (i) 30 years or 
(ii) the unexpired term of the existing 
mortgage, plus 12 years; 

(3) It must result in a reduction in 
regular monthly mortgage payments by 
the mortgagor; and 

(4) It must be made by a mortgagor 
whose record of payment on the existing 
mortgage meets standards established 
by the Commissioner. 

• * * * • • 

PART 234—CONDOMINIUM 
OWNERSHIP MORTGAGE INSURANCE 

3. The authority citation for 24 CFR 
Part 234 continues to read as follows: 

Authority: Secs. 211 and 234. National 
Housing Act. (12 U.S.C. 1715b. 1715y); sec. 
7(d). Department of Housing and Urban 
Development Act (42 U.S.C. 3535(d)). 

4. 24 CFR Part 234 is amended by 
adding a new § 234.52 to read as 
follows: 

§ 234.52 Refinancing of existing 
mortgages. 

The Commissioner may insure under 
this part, without regard to any 
limitation upon eligibility contained in 
this subpart, any mortgage covering a 
family unit given to refinance an 
existing mortgage which is insured 
under the National Housing Act. The 
refinancing mortgage must meet the 
following special requirements: 

(a) It must be in an amount which 
does not exceed the lesser of (1) the 
original principal amount of the existing 
mortgage, or (2) the sum of the unpaid 
principal balance of the existing 
mortgage plus loan closing charges as 
approved by the Commissioner. Any 
increase in the original principal amount 
of the existing mortgage resulting from 
any negative amortization associated 
with mortgages insured under section 
234(c) of the National Housing Act 
pursuant to section 245 (a) or (b) of the 
Act (24 CFR 234.75 or 234.76) shall not 
be included in determining the original 
principal amount of the existing 
mortgage; 

(b) it must have a term which does not 
exceed the unexpired term of the 
existing mortgage, except that in cases 
where the Commissioner determines 
that an extension of the term of the 
mortgage will inure to the benefit of the 
insurance fund, taking into 
consideration the outstanding insurance 
liability under the existing insured 
mortgage, the term may be extended to 
the lesser of (1) 30 years or (2) the 
unexpired term of the existing mortgage, 
plus 12 years; 


(c) It must result in a reduction in 
regular monthly mortgage payments by 
the mortgagor; and 

(d) It must be made by a mortgagor 
whose record of payment on the existing 
mortgage meets standards established 
by the Commissioner. 

Dated: November 25.1986. 

Thomas T. Deincry, 

Assistant Secretary for Housing—Federal 
Housing Commissioner. 

(FR Doc. 87-2780 Filed 2-9-87; 8:45 am) 

BILLING COOE 4210-27-M 


FEDERAL MARITIME COMMISSION 
46 CFR Part 502 
(Docket No. 86-22] 

Miscellaneous Amendments to Rules 
of Practice and Procedure 

agency: Federal Maritime Commission. 
action: Final rule. 

SUMMARY: The Federal Maritime 
Commission amends its Rules of 
Practice and Procedure to: allow for 
appeals from Commission staff actions; 
establish a procedure for the filing of a 
brief of an amicus curiae in adjudicatory 
proceedings and authorize U.S. 
Government agencies to file amicus 
pleadings without first asking leave of 
the Commission; bring special docket 
procedures into conformity with the 
Shipping Act of 1984 and recent 
Commission decisions; and require 
persons requesting oral argument to set 
forth the specific issues they propose to 
address at oral argument. 

EFFECTIVE DATE: March 12,1987. 

FOR FURTHER INFORMATION CONTACT: 
Robert D. Bourgoin, General Counsel, 
Federal Maritime Commission. 1100 L 
Street NW., Washington. DC 20573-0001, 
(202) 523-5740. 

SUPPLEMENTARY INFORMATION: 

Background 

This proceeding was initiated by a 
Notice of Proposed Rulemaking 
(Proposed Rule) published in the Federal 
Register on August 14.1986 (51 FR 
29124-29126). The Proposed Rule would 
amend the Commission’s Rules of 
Practice and Procedure (Rules). 46 CFR 
Part 502. to provide for appeals from 
Commission staff actions; to establish a 
procedure for the filing of a brief of an 
amicus curiae in adjudicatory 
proceedings; to bring special docket 
procedures into conformity with the 
Shipping Act of 1984 (Act or 1984 Act), 

46 U.S.C. app. 1701-1720. and recent 
Commission decisions; and to set forth 


the grounds upon which a request for 
oral argument should be based. 

Comments in response to the Notice 
of Proposed Rulemaking were submitted 
by the Department of Transportation 
(DOT or Executive Agencies); 1 by the 
Transpacific Westbound Rate 
Agreement (TWRA); by Sea-Land 
Service, Inc. (Sea-Land); and by Messrs. 
C. Jonathan Benner, Joseph A. Kiausner, 
Neal M. Mayer, and Russell T. Weil, 
attorneys who practice before the 
Commission. 2 

The Commission has considered the 
comments received and made certain 
modifications to the Proposed Rule. 
These changes and the related 
comments are discussed in the following 
section-by-section analysis of the Final 
Rule. 

Discussion 

/. Section 502.69 Petitions—general and 
fee (Rule 69) 

The Proposed Rule would add the 
phrase “including appeals from 
Commission staff action,” after the 
words “affirmative action by the 
Commission,” in order to make clear 
that the petition procedure provided in 
Rule 69 is available in an appeal from a 
staff action. TWRA urges that either 
Rule 69 or the Supplementary 
Information should indicate that when 
reference is made to the Commission it 
means “the Commission acting as the 
sitting Commissioners and not simply a 
member or members of the staff.” 

A reasonable reading of the reference 
to “relief or other affirmative action by 
the Commission” in Rule 69 indicates 
that matters submitted under Rule 69 are 
ultimately to be decided by the 
Commission acting as a collegial body. 3 
Therefore, no specific language to that 
effect is necessary in Rule 69 itself. 

II. Section 502.76—Brief of an amicus 
curiae (Rule 76) 

As proposed, Rule 76 would: (1) Allow 
a United States government entity, or a 
State, Territory or Commonwealth, to 
file a brief as an amicus curiae without 
leave of the Commission; (2) clarify the 
distinction between participation as an 


1 This comment was submitted by the Department 
of Transportation on its own behalf and on behalf of 
the Departments of State and Commerce and the 
United States Trade Representative 

* A comment by the Trans-Pacific Freight 
Conference of Japan and the Japan-Atlanlic A Gulf 
Freight Conference was not accepted because it 
was not timely filed and hence is not part of the 
record in this proceeding. 

• Moreover, a definition of the reference to 
‘'Commission*' in this instance could create 
uncertainty as to the meaning of that term where it 
appears elsewhere in the Rules. 
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intcrvenor and as an amicus curiae; and 
(3) provide that amicus participation in 
oral argument will be granted only for 
extraordinary reasons. 

The Executive Agencies support the 
Proposed Rule without modification. 
Both TWRA and Sea-Land object to the 
provision which would allow 
government entities to file an amicus 
brief without leave of the Commission. 

In addition. TWRA states that Rule 76 
should be modified to: (1) Limit an 
amicus brief to comments on law or 
policy questions already at issue in the 
proceeding; (2) grant presiding officers 
the discretion to determine whether or 
not to accept amicus briefs and to 
determine the timing and terms of filing 
such briefs; (3) require that government 
briefs be filed at the same time as the 
first brief filed by the party it supports; 
and (4) liberalize the oral argument 
standard for an amicus. 

A. Treatment of Government Entities 

Rule 76(a), as proposed, would permit 
the filing of an amicus brief only with 
leave of the Commission or the presiding 
officer, except that leave would not be 
required of a United States government 
entity, or a State, Territory or 
Commonwealth. 

The Executive Agencies support the 
exception for government agencies. 

They argue that it is consistent with 
federal court rules and the practice of 
other federal agencies. The Executive 
Agencies contend that this exception 
will not prejudice any party because an 
amicus agency would be required to 
submit its brief at the same time as 
parties taking the same position. They 
point out that responding parties will 
therefore have the same amount of time 
to respond to an agency amicus brief. In 
their view, the exception will not 
expand or prolong a proceeding. The 
Executive Agencies believe the benefit 
of such a rule is that it will facilitate 
communication between the 
Commission and those agencies directly 
concerned with U.S. maritime policy. 

TWRA and Sea-Land argue that no 
special exception should be made for 
government entities. Sea-Land argues 
that such an exception for U.S. 
government entities is unnecessary, 
preferential, and likely to unduly 
broaden the scope of a proceeding and 
increase expenses for parties to the 
proceeding as well as the Commission. 

1VVRA contends that it is inappropriate 
to allow federal, state and local 
agencies to file briefs as a matter of 
fight and without advance notice to 
other parties. TWRA argues that Rule 29 
of the Federal Rules of Appellate 
Procedure, which permits such filings at 
an appellate level, is not analogous to 


trial level proceedings before an 
administrative law judge. TWRA also 
argues that if preferential treatment is to 
be given to U.S. government entities, it 
should also be given to foreign 
government entities in the interest of 
comity. TWRA points out that 
government entities are sometimes 
either regulated persons [e.g., state and 
local port districts) or shippers and 
consignees. TWRA believes it is 
discriminatory and inappropriate to 
permit a government class of regulated 
persons or government shippers to have 
preferred status as compared to private 
sector counterparts. Finally. TWRA 
contends that no need or justification for 
granting such preferred status has been 
demonstrated. 

The issue raised here is whether the 
need for and benefit derived from the 
proposed special treatment of 
government entities outweighs any 
potential adverse effects this provision 
might have such as increased expense 
or delay, non-observance of principles 
of international comity, or preferential 
treatment of government entities that 
may also be regulated persons, shippers, 
or consignees. 

The need for a provision such as this 
arose during several recent proceedings 
in which the Department of 
Transportation sought to participate and 
submit its views. In Docket No. 85-18, 
the Commission upheld the presiding 
officer s determination that DOT had 
failed to satisfy the requirements for 
intervention but allowed DOT. upon 
application, to participate as an amicus 
curiae. Member Lines of the 
Transpacific Westbound Rate 
Agreement-Possible Violations of the 
Shipping Act of 1964, 23 S.R.R. 574, 578 
(1985). In Docket No. 86-3, the 
Commission rejected an untimely 
“comment amicus curiae“ submitted by 
DOT in a show cause proceeding. See 
“Order Granting Motion To Reject 
Comments Amicus Curiae of the United 
States Department of Transportation,'* 
Modifications to the Trans-Pacific 
Freight Conference of fa pan Agreement, 
et qL, 23 S.R.R. 1161 (1986). These 
specific instances, however, were not 
expressly referred to in the 
Supplementary Information to the 
Proposed Rule. This may explain why 
TWRA asks whether any agency has 
been denied amicus status or has sought 
preferential treatment and questions 
whether a need for this provision has 
been shown. 

The benefit to be derived from the 
amicus rule is that it establishes a 
vehicle for receiving the views of other 
government agencies that may have an 
interest in maritime matters. DOT has 
not perhaps expressly asked for such 


preferred status prior to issuance of the 
Proposed Rule, but it has in its prior 
filings relied on Rule 29 of the Federal 
Rules of Appellate Procedure and rules 
of other agencies and has urged the 
Commission to treat sister agencies in 
the same way. 

While the alleged potential adverse 
effects of the preferred status accorded 
U.S. Government entities are not all 
necessarily without merit, 4 they do not 
appear to be substantial enough to stand 
as a barrier to retaining this feature in 
the Final Rule. Moreover, as noted in the 
Proposed Rule, a number of other 
government agencies do in fact so 
provide in their rules of practice. 
Therefore, the Final Rule shall allow 
U.S. Government entities to file an 
amicus brief without leave of the 
Commission. 

There is. however, merit to the 
contention that non-federal government 
entities should not be permitted to file 
an amicus brief without leave of the 
Commission. Many states, for example, 
operate port authorities and these 
authorities are entities regulated by the 
Commission. There is thus a reasonable 
concern that allowing state authorities 
to file without leave could result in a 
burdensome avalanche of filings. There 
would therefore appear to be a need in 
the case of state government entities to 
exercise control over their participation 
in Commission proceedings. Therefore, 
the Final Rule is modified to delete the 
phrase “or by a State. Territory or 
Commonwealth." State government 
entities would, of course, still be able to 
participate as an amicus by filing for, 
and obtaining, leave. 

B. Limit Amicus Brief to Law or Policy 
Questions 

As proposed, Rule 78 did not 
expressly limit an amicus brief to 
comment on law or policy questions 
already at issue in the proceeding. 
TWRA urges that the rule do so. TWRA 
states that an amicus should be confined 
to the issues addressed by the parties or 
raised by an order. TWRA is 
particularly concerned that, at the trial 
level, an amicu9 might assume the role 
of an unofficial litigant arguing facts and 
making proposed findings. TWRA states 
that at the trial level it is important that 
the line between an amicus and an 
intervenor be clearly drawn. 

The clarifying limitation urged by 
TWRA shall be adopted. In most cases. 


4 There appears to be little. If any. danger, 
however, that permitting U.S. Government entities 
to Hie an amicus brief without leave would unduly 
broaden the scope of proceedings or place excessive 
burdens on the parties. 
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an amicus would address legal issues 
put forward by the parties or the 
Commission. This is the classic role of 
an amicus, namely to assist the court 
with legal issues or to call a legal matter 
to the court’s attention which might 
otherwise escape the court’s notice. 
Moreover, the clarification requested by 
TWRA can be accommodated without 
greatly diminishing the benefit of amicus 
participation. Therefore, § 502.76(a) 
shall be modified in the Final Rule by 
adding the following sentence: “A brief 
of an amicus curiae shall be limited to 
questions of law or policy.” 

C. Broader Discretion for the 
Administrative Law fudge 

As proposed, Rule 76(a) would allow 
the presiding officer to grant a motion 
for leave to file an amicus brief or to 
request that such a brief be filed. 
Proposed Rule 76(c) would allow the 
presiding officer to grant leave for a 
later filing of an amicus brief, if cause is 
shown. 

TWRA urges that the presiding officer 
also be given discretion over whether or 
not to accept amicus briefs from any 
person, including a government entity, 
and over the time and terms of filing 
such briefs. This is necessary, according 
to TWRA. to protect litigating parties 
from surprise during the course of a 
proceeding. 

The Final Rule requires that all 
persons, except U.S. Government 
entities, obtain leave of the presiding 
officer (or the Commission) to file an 
amicus brief. Thus, this discretion, 
except as to U.S. Government entities, is 
already vested in the presiding officer. 
The Final Rule does not expressly give 
the presiding officer discretion over the 
timing and terms of filing such briefs. 
However, such discretion is inherent in 
the presiding officer’s authority to 
control and direct the course of a 
proceeding. No modification of the 
language of Rule 76 appears necessary. 

D. Filing With the Initial Brief 

As proposed. Rule 76(c) would require 
that an amicus file its brief . . within 
the time allowed the party whose 
position as to affirmance or reversal the 
amicus brief will support.” 

TWRA urges ”... that at the ALJ 
level, if any party is to have leave to file 
an amicus brief as of right it must file its 
brief at the same time as the due date of 
the first brief of the party with whose 
position the amicus is aligned (emphasis 
in original).” TWRA seeks to avoid a 
situation where an amicus files its brief 
on the date the last party files its reply 
brief. 

It was intended in the Proposed Rule 
that an amicus file its brief at the same 


time as the initial brief of the party it 
supports. Certainly, an amicus should 
not be permitted to enter at the reply 
phase and thereby preclude any 
opportunity for the opposing side to 
address the amicus brief. An amicus 
must file its brief on or before the due 
date of the initial brief of the party it 
supports. In view of the presiding 
officer’s authority to control 
proceedings, it does not appear 
necessary to expressly state this in the 
Final Rule. 

E. Standard For Oral Argument By 
Amicus Curiae 

As proposed. Rule 76(d) would 
provide that: “A motion of an amicus 
curiae to participate in oral argument 
will be granted only for extraordinary 
reasons.” 

TWRA argues that this standard is too 
restrictive. TWRA states: “It should be 
sufficient to require that an amicus show 
that the position it wished to urge on 
oral argument (a) would not be 
adequately represented by actual 
parties, (b) was one bearing on 
important issues of law and policy and 
(c) would be heard only in the 
Commission’s discretion upon 
application.” 

As proposed to be amended in this 
proceeding. Rule 241 would set forth a 
standard for evaluating requests for oral 
argument by parties to a proceeding. 
Proposed amended Rule 241 attracted 
substantial comment which is discussed 
below. In light of the changes 
recommended and made in Rule 241, it 
would appear preferable to evaluate a 
request by an amicus curiae to 
participate in oral argument under the 
same standard as that of parties to the 
proceeding. Therefore, Rule 76(d) shall 
be modified to provide that such 
requests by an amicus curiae shall be 
governed by the requirements of Rule 
241. 

III. Section 502.92(a)—Special docket 
applications and fee (Rule 92(a)) 

This section sets forth the special 
docket procedure for claiming refund or 
waiver relief. The proposed revisions 
are generally aimed at bringing Rule 
92(a) into conformity with section 8(e) of 
the 1984 Act, 46 U.S.C. app. 1707(e). 

Sea-Land maintains that the 
amendment to Rule 92 is unclear as to 
whether a shipper must file a corrected 
tariff when applying for a refund or 
waiver. It argues that the statute 
contains no exception to the 
requirement that a corrected tariff be 
filed with the Commission prior to the 
filing of the application. In Sea-Land’s 
opinion, were the shipper allowed to file 
an application without the concurrence 


of the carrier, a simple procedure for 
review of mutually acknowledged 
mistakes might be converted into an 
adversarial process more appropriately 
handled under section 11 of the 1984 
Act. Sea-Land suggests that Rule 92 be 
amended to require the shipper to attach 
to its application an affidavit from the 
carrier in support of the application, 
together with a copy of the corrected 
tariff. 

Section 8(e), which gives the shipper 
the right to file an application for refund 
or waiver, does not subject the exercise 
of that right to the consent of the carrier 
or conference. Nor does the statute, 
which explicitly directs only the carrier 
or conference to file a new tariff, appear 
to contemplate the submission of a tariff 
by a shipper. 8 Consequently, Sea-Land’s 
suggested amendment finds no support 
in the statute. Moreover, such an 
amendment would frustrate the 
shipper’s right to file its own 
application.® 

IV. Section 502.241—Oral Argument 
(Rule 241). 

As proposed to be amended. Rule 
241(b) would provide that oral argument 
generally will not be granted unless: (1) 
The requesting party demonstrates with 
specificity that the matter to be 
addressed presents a significant 
regulatory issue; (2) the legal arguments 
have not been adequately addressed on 
briefs; and (3) the decisional process 
would be significantly aided by oral 
presentation. 

Messrs. Benner, Klausner, Mayer, and 
Weil, and TWRA, by its attorney Mr. R. 
Frederic Fisher, uniformly express the 
view that the proposed changes would 
unduly restrict the Commission’s 
discretion to hear oral argument. 7 The 


* Section 8(e) provides in part: 

(e) REFUNDS —The Commission may. upon 
application of a carrier or shipper, permit a 
common earner or conference to refund a portion of 
freight charges collected from a shipper or to waive 
the collection of a portion of the charges from a 
shipper if— 

(2) the common carrier or conference has. prior to 
filing an application for authority to make a refund, 
filed a new tariff with the Commission that sets 
forth the rate on which the refund or waiver would 
be based. (Emphasis added). 

• The Commission may one day be called upon to 
address the effect of a carrier s or conference s 
refusal to concur in a shippers special docket 
application, and/or to file the conforming tariff rate 
and other tanff matter required by section 8(e) of 
the 1984 Act. However, that issue is best left to 
resolution in an appropriate case. 

T None of the comments addresses the proposed 
changes in Rule 241(a). 46 CFR 502.241(a). which 
merely incorporate the Commission's practice for 
scheduling oral argument, either on its own 
initiative or at the request of a party. 
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commenters, all of whom are attorneys 
who practice before the Commission, 
urge rejection of the Proposed Rule and 
argue that oral argument provides the 
only opportunity for the parties to 
address the Commission directly. They 
point out that courts generally insist on 
hearing oral argument rather than 
deciding cases on briefs, and all 
commenters find objectionable the 
burden placed on a party requesting oral 
argument to be compelled to 
acknowledge the inadequacy of its 
briefs. 

The proposed oral argument rule has 
generated strong opposition from 
members of the maritime bar. Some of 
the arguments advanced against the 
proposed changes in Rule 241 have merit 
and were anticipated when the rule was 
proposed. The fact remains, however, 
that the present “oral argument" 
procedure serves well neither the 
Commission nor the parties, whom the 
bar represents. 

Clearly, and contrary to the 
conclusions drawn by some 
commenters. proposed amended Rule 
241(b) was not intended to remove the 
Commission’s unfettered discretion to 
grant oral argument, nor to reflect any 
fundamental bias against oral argument 
on the part of the Commission. On the 
other hand, it would appear that 
something more than tacking on “we 
request oral argument” to the end of 
exceptions or replies to exceptions 
(which is a common existing practice), is 
necessary. 

Under these circumstances, while it 
does not seem advisable to list in Rule 
241(b)(2), as suggested by some 
commenters. the types of reasons which 
are likely to result in a grant or denial of 
oral argument, it would appear 
reasonable to at least require the parties 
to set forth in their request the issues 
they believe need to be addressed on 
oral argument. Such a declaration would 
serve to focus the oral argument 
presentations and thereby assist the 
deliberative process. 

Finally, it should be emphasized that 
a request for oral argument which 
conforms to the technical requirements 
of Rule 241 does not automatically 
entitle the requesting party to an 
affirmative disposition of that request. A 
grant or denial of a request for oral 
argument remains a matter of 
Commission discretion. 

Conclusion 

The Final Rule, as modified where 
appropriate to accommodate the 
comments submitted, amends the 
Commission's Rules of Practice and 
Procedure by updating and clarifying 


certain existing sections of the Rules 
and by adding a new section governing 
amicus participation. These changes 
make significant improvements to the 
Commissions Rules which should 
promote greater efficiency in 
Commission proceedings. 

The Commission has determined that 
this rule is not a “major rule” as defined 
in Executive Order 12291, 46 FR 12193 
(February 27,1981). 

The Chairman of the Federal Maritime 
Commission certifies, pursuant to 
section 605(b) of the Regulatory 
Flexibility Act. 5 U.S.C. 601, et seq.. that 
this rule will not have a significant 
economic impact on a substantial 
number of small business entities. 

List of Subjects in 46 CFR Part 502 

Administrative practice and 
procedure. 

Therefore, for the reasons set forth in 
the preamble, and pursuant to section 5 
U.S.C. 553, section 43 of the Shipping 
Act, 1916, 46 U.S.C. app. 841a, and 
sections 8(e) and 17 of the Shipping Act 
of 1984, 46 U.S.C. app. 1707(e) and 
1716(a), Part 502 of Title 46. Code of 
Federal Regulations, is amended as 
follows: 

PART 502—I AMENDED] 

1. The Authority Citation for Part 502 
continues to read as follows: 

Authority: 5 U.S.C. 552. 553, 559: 18 U.S.C. 
207: 46 U.S.C. app. 817. 820. 821. 826. 841a, 
1114(b), 1705. 1707-1711. and 1713-1716; and 
F..O. 11222 of May 8. 1965 (30 FR 6469). 

2. Section 502.69 paragraph (a) is 
revised to read as follows: 

§ 502.69 Petitions—general and fee. 

(a) Except when submitted in 
connection with a formal proceeding, all 
claims for relief or other affirmative 
action by the Commission, including 
appeals from Commission staff action, 
except as otherwise provided in this 
part, shall be by written petition, which 
shall state clearly and concisely the 
petitioners grounds of interest in the 
subject matter, the facts relied upon and 
the relief sought, shall cite by 
appropriate reference the statutory 
provisions or other authority relied upon 
for relief, shall be served upon all 
parties named therein, and shall 
conform otherwise to the requirements 
of Subpart H of this part. Replies thereto 
shall conform to the requirements of 
§ 502.74. 

• • « • 4 

§502.72 [Amended) 

3. Section 502.72 paragraph (c)(3) is 


amended by removing the word 
“amicus.” 

4. Part 502 Subpart E is amended by 
adding new § 502.76 to read as follows: 

§ 502.76 Brief of an amicus curiae. 

(a) A brief of an amicu9 curiae may be 
filed only by leave of the Commission or 
the presiding officer granted on motion 
with notice to the parties, or at the 
request of the Commission or the 
presiding officer, except that leave shall 
not be required when the brief is 
presented by the United States or any 
agency or officer of the United States. 
The brief may be conditionally filed 
with the motion for leave. A brief of an 
amicus curiae shall be limited to 
questions of law or policy. 

(b) A motion for leave to file an 
amicus brief shall identify the interest of 
the applicant and shall state the reasons 
why such a brief is desirable. 

(c) Except as otherwise permitted by 
the Commission or the presiding officer, 
an amicus curiae shall file its brief 
within the time allowed the party whose 
position as to affirmance or reversal the 
amicus brief will support. The 
Commisson or the presiding officer shall 
grant leave for a later filling only for 
cause shown, in which event the period 
within which an opposing party may 
answer shall be specified. 

(d) A motion of an amicus curiae to 
participate in oral argument will be 
granted only in accordance with the 
requirements of § 502.241. (Rule 76.J 

5. Section 502.92 paragraphs (a)(1) and 
(a)(2) are revised to read as follows: 

§ 502.92 Special docket applications and 
fee. 

(a)(1) A common carrier by water in 
foreign commerce which publishes its 
own tariff or, if the common carrier does 
not publish its own tariff, the carrier and 
the conference to which it belongs, or a 
shipper, may file an application for 
permission to refund or waive collection 
of a portion of freight charges where it 
appears that there is (i) an error in the 
tariff of a clerical or administrative 
nature or (ii) an error due to 
inadvertence in failing to file a new 
tariff. Such refund or waiver must not 
result in discrimination among shippers, 
ports, or carriers. 

(2) When the application is filed by a 
carrier or conference the Commission 
must have received prior to the filing of 
the application a new tariff which sets 
forth the rate on which refund or waiver 
would be based. 

4 4 4 4 * 

6. In Exhibit No. 1 to Subpart F 
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[§ 502.92] paragraph 1. (d). and 
paragraphs 3 and 4 are revised to read 
as follows: 

Exhibit No. 1 to Subpart F |§ 502.92j— 
Application for Refund of or Waiver for 
Freight Charges Due to Tariff Error 
• * * * * 

t. * • • 

(d) Date(s) of shipment(s), i.e.. sailing(s) 
[furnish supporting evidence). 

• • • * * 

3. Furnish any information or evidence as 
to whether grant of the application will result 
in discrimination among shippers, ports or 
carriers. 

4. State whether there are shipments of 
other shippers of the same commodity which 
(i) moved via the carriers) or conference 
involved in this application during the period 
of time beginning on the date the tariff 
omitting the intended rate become effective 
or on the date the intended rate absent the 
mistake would have became effective and 
ending on the day before the effective date of 
the conforming tariff, and (ii) moved on the 
same voyage(s) of the vessel(s) carrying the 
shipment(s) described in No. 1, above. 

* * * * • 

7. Section 502.241 paragraphs (a) and 
(b) are revised to read as follows: 

§ 502.241 Oral argument. 

(a) The Commission may hear oral 
argument either on its own motion or 
upon the written request if a party. If 
oral argument before the Commission is 
desired on exceptions to an initial or 
recommended decision, or on a motion, 
petition, or application, a request 
therefor shall be made in writing. Any 
party may make such a request 
irrespective of its filing exceptions under 
§ 502.227. If a brief on exceptions is 
filed, the request for oral argument shall 
be incorporated in such brief. Requests 
for oral argument on any motion, 
petiton, or application shall be made in 
the motion, petition, or application, or in 
the reply thereto. If the Commission 
determines to hear oral argument, a 
notice will be issued setting forth the 
order of presentation and the amount of 
time allotted to each party. 

(b) (1) Requests for oral argument will 
be granted or denied in the discretion of 
the Commission. 

(2) Parties requesting oral argument 
shall set forth the specific issues they 
propose to address at oral argument. 

* • • « • 

By the Commission. 

Joseph C. Polking, 

Secretary. 

|FR Doc. 87-2717 Filed 2-9-87; 8:45 amf 

BILLING CODE 6730-01-* 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Agency for International Development 

48 CFR Parts 725, 728, 732, 733, 752, 
Appendices D and G 

1AIDAR Notice 87-5] 

Miscellaneous Amendments to 
Acquisition Regulations 

AGENCY: Agency for International 
Development, IDCA. 
action: Final rule. 

summary: The AID Acquisition 
Regulation (AIDAR) is being amended to 
update information and make various 
editorial changes and corrections. 
EFFECTIVE DATE: February 10,1987. 

FOR FURTHER INFORMATION CONTACT: 

Mr. James M. Kelly, M/SER/PPE, Room 
16001, SA-14, Agency for International 
Development, Washington, DC 20523. 
Telephone (703) 875-1534. 

SUPPLEMENTARY INFORMATION: The 

AIDAR is being amended to: 

—Correct a cross-reference in 725.706, 
changing it from “Delegation of 
Authority No. 40“ to “Delegation of 
Authority No. 405“; 

—Update the list of countries for 
which Defense Base Act waivers are in 
effect, adding Burkina Faso, Grenada, 

St. Christopher and Nevis, South Africa, 
Turkey and Zaire; 

—Remove references to an obsolete 
financing method (the Letter of Credit— 
Federal Reserve Bank, or LOC-FRB) 
from our coverage of letters of credit; 

—Change the title of Part 733 from 
“Disputes and Appeals” to “Protests, 
Disputes, and Appeals” to conform to 
the Federal Acquisition Regulation; 

—Correct a cross-reference in 
752.202(d), changing it from “48 CFR 
702.170-14“ to “48 CFR 702.170-15“; 

—Correct a typographical error in 
Appendix D. Section 11, General 
Provision 14. The word “not” was 
misplaced, erroneously indicating that 
hospitalization, predeparture and end of 
tour medical exams were available, 
when in fact they are not, and that 
medications, immunizations, 
preventative health measures, 
diagnostic exams and advice, 
emergency treatment, and home visits, 
were not available, when in fact they 
are; and 

—Correct a cross-reference in 
Appendix G, changing it from “731.311- 
6. and 731.703“ to “731.371, and 731.772”. 

This Notice makes editorial changes 
only, and is not considered a significant 
rule subject to FAR 1.301 or 1.5. This 
Notice is exempted from the 


requirements of Executive Order 12291 
by OMB Circular 85-7. This Notice will 
not have an impact on a substantial 
number of small entities, nor will it 
require any information collection as 
contemplated by the Regulatory 
Flexibility Act and Paperwork 
Reduction Act, respectively. 

List of Subjects in 48 CFR Parts 725, 728. 
732, 733, 752, and Appendices D and G 

Government procurement. 

For the reasons set out in the 
Preamble. Chapter 7 of Title 48 of the 
Code of Federal Regulations is amended 
as follows: 

1. The authority citations in Parts 725. 
728, 732. 733, 752, and Appendices D and 
G to Chapter 7 are unchanged, and 
continue to read as follows: 

Authority: Sec. 621, Pub. L. 87-195. 75 Stat. 
445 (22 U.S.C. 2381). as amended: E.0.12163. 
Sept. 29.1979 44 FR 56673. 3 CFR 1979 Comp., 
p. 435. 

PART 725—FOREIGN ACQUISITION 

Subpart 725.70—Source, Origin, and 
Nationality 

725.706 [Amended] 

2. Paragraph (a) of section 725.706, 
geographic source waivers, is amended 
by removing the reference to 
“Delegation of Authority No. 40“, 
replacing it with a reference to 
“Delegation of Authority No. 405”. 

PART 728—BONDS AND INSURANCE 

Subpart 728.3—Insurance 

3. The list of countries in 
subparagraph (a)(2) of section 728.305 is 
revised as follows: 

728.305 Overseas worker's compensation 
and war-hazard insurance. 

(a) • • * 

( 2) * . * 


1. Afghanistan 

25. Equitorial Guinea 

2. Antigua 

26. Ethiopia 

3. Bahamas 

27. Fiji 

4 Bangladesh 

28. Cambia 

5. Barbados 

29. Ghana 

6. Belize 

30. Grenada 

7. Benin 

31. Guatemala 

8. Bo!i\ ia 

32. Guinea 

9. Botswana 

33. Guinea-Bissau 

10. Brazil 

34. Guyana 

11. Burkina Faso 

35. Haiti 

12. Burundi 

36. Honduras 

13. Cameroon 

37. India 

14 Cape Verde 

38. Indonesia 

15. Chad 

39. Israel 

16. Chile 

40. Italy 

17. Colombia 

41 Ivory Coast 

18. Costa Rica 

42. [amaica 

19. Djibouti 

43. Jordan 

20. Dominica 

44 Kenya 

21. Dominican Republic 

45. Korea 

22. Ecuador 

46 Lebanon 

23. Egypt 

47. Lesotho 

24. El Salvador 

48 Liberia 
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49. Madagascar 

74. Senegal 

50. Malawi 

75. Sechelles 

51 Mali 

78. Sierra Leone 

52 Mauritania 

77. Sinai Support 

53. Mauritius 

Mission 

54. Mexico 

78. Somalia 

55. Morocco 

79. South Africa 

56. Mozambique 

80. Sri Lanka 

57. Nepal 

81. Sudan 

58. New Caledonia 

82. Swaziland 

59 Nicaragua 

83. Syria 

60. Niger 

84. Tanzania 

61 Nigeria 

85. Thailand 

62 Oman 

88. Togo 

63. Pakistan 

87. Tonga 

64 Panama 

68. Tunisia 

65 Papua New Guinea 

89. Turkey 

66 Paraguay 

90. Uganda 

67 Peru 

91. Uruguay 

68 Philippines 

92. Western Sami 

69 Portugal 

93. Yemen Arab 

70. Rwanda 

Republic 

71. St. Christopher & 

94. Zaire 

Nevis 

95. Zambia 

72. St. Lucia 

96. Zimbabwe 

73 St. Vincent 

• • * « 

• 


PART 732—CONTRACT FINANCING 
Subpart 732.4—Advance Payments 

4. Subsections 732.406-70, 732.406-70- 
1, 732.406-70-2, 732.406-70-3. 732.406- 
70-4 and 732.406-70-5 are revised to 
read as follows: 

732.406- 70 Letters of Credit (LOC)—AID 
procedures. 

732.406- 70-1 Purpose. 

This subsection provides guidance on 
use of the Letter of Credit—Treasury 
Financial Communication System (LOC) 
for advance payments. 

732.406- 70-2 Circumstances for use of an 
LOC. 

The LOC shall be used under the 
following circumstances: 

(a) The contracting officer has 
determined that an advance payment is 
necessary and appropriate in 
accordance with this subpart, the 
guidance provided in Subpart 32.4 of the 
FAR, and Chapter 15E of AID Handbook 
L Supplement B; 

(b) The agency has, or expects to 
have, a continuing relationship of at 
least one year with the recipient 
organization, and the annual amount 
required for advance financing will be at 
least $120,000; 

(c) The Office of Financial 
Management, Program Accounting and 
Finance Division (M/FM/PAFD) agrees 
that the LOC payment method is 
appropriate; and 

(d) The recipient organization’s 
financial institution has entered into an 
agreement with the U.S. Treasury on the 
use of the LOC. 


732.406-70-3 Establishing an LOC. 

(a) An LOC is established by M/FM/ 
PAFD under rules and procedures issued 
by the Treasury Department. While the 
contract will provide for the use of an 
LOC when it is justified under 732.406- 
70-2, the LOC is a separate agreement 
between the contractor and M/FM/ 
PAFD, acting on behalf of the AID 
Controller. The terms and conditions of 
the LOC are established by the LOC. 

(b) An LOC is established upon the 
request of the contracting officer, with 
the consent of M/FM/PAFD. The 
request to M/FM/PAFD must be made 
in writing as early in the negotiation 
cycle as possible, and must include the 
following information: 

(1) The name and address of the 
contractor, and the name, address, and 
telephone number of the contractor’s 
representative for matters concerning 
establishment of the LOC. 

(2) The name and address of the 
contractor’s financial institution. 

(3) The contracting officer’s 
justification for an advance payment. 

(4) The estimated total amount of the 
contract, and estimated frequency and 
amount of drawdowns against the LOC. 

(5) A copy of the contractor’s 
proposal. 

(6) A copy of the PIO/T. 

(7) Any other information specified 
by M/FM/PAFD. 

(8) Any special conditions or 
restrictions to be addressed in the LOC 
such as subadvances, special approval 
for subadvances, etc. 

(c) M/FM/PAFD will respond to the 
contracting officer’s request within 5 
working days of receipt by either: 

(1) Concurring in the request (either 
as received, or with suggested changes). 

(2) Requesting additional information. 

(3) Rejecting the request for specified 
reasons. 

(d) Rejection by M/FM/PAFD may be 
appealed to the head of the contracting 
activity (MCA) and the AID Controller 
for a final decision. 

(e) If an LOC is to be used: 

(1) The contracting officer will: 

(1) Prepare the appropriate findings, 
determination, and authorization for 
advance payment for signature by the 
HCA or his/her authorized designee. 

(ii) Transmit a signed copy of the 
findings, determination and 
authorization to M/FM/PAFD, together 
with a signed copy of the contract 
authorizing the LOC (see 732.406-70-4). 

(iii) Include the LOC material 
provided by M/FM/PAFD, under 

732.406-70 3(e)(2)(iv). in the official 
contract file. 

(2) M/FM/PAFD will: 


(i) Prepare the LOC in accordance 
with the procedures issued by Treasury 
and implemented by AID. 

(ii) Enter into the LOC with the 
contractor. 

(iii) Maintain the LOC in accordance 
with its terms, and Treasury and AID 
procedures and regulations. 

(iv) Provide the contracting officer(s) 
a copy of each LOC and any other 
material governing its use at the time the 
LOC is issued or when it is amended or 
modified. 

732.406- 70-4 LOC contract clause. 

If payment is to be provided by LOC. 
the contract shall contain the clause in 
752.232-70. 

732.406- 70-5 Revocation of the LOC. 

After consultation with the 
contracting officer. M/FM/PAFD may 
revoke the LOC by written notification 
to the contractor. A copy of any such 
revocation notice will immediately be 
provided to the cognizant contracting 
officer(s). 

PART 733—PROTESTS, DISPUTES 
AND APPEALS 

5. The heading of Part 733 is revised 
to read as set forth above. 

PART 752—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES 

Supbart 752.2—Texts of Provisions 
and Clauses 

6. In section 752.202, Definitions, 
paragraph (d). Alternate 72. the contract 
clause titled “AID Definitions Clause— 
Supplement for AID Contracts Involving 
Performance Overseas” is amended by: 

(a) Changing the date of the clause 
from “(Apr 1984)” to “(Dec 1986)”; and 

(b) Amending paragraph (h), “Third 
Country National (TCN) employee” by 
removing the reference ”48 CFR 702.170- 
14”, replacing it with a reference to ”48 
CFR 702.170-15”. 

APPENDICES TO CHAPTER 7 

Appendix D—Direct AID Contracts 
With U.S. Citizens or U.S. Resident 
Aliens for Personal Services Abroad 

7. In Appendix D, General Provision 
14, Post of Assignment Privileges, of 
Section 11, General Provisions is 
amended by: 

(a) Changing the clause date from 
“(Aug. 1986)” to “(Dec. 1986)“; and 

(b) Revising paragraph (a) of the 
clause to read as follows: 

(a) Health room services of the same type 
that are normally provided to AID direct-hire 
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U S. citizen employees shall be available for 
U.S. citizen contractors and their authorized 
dependents (regardless of citizenship) at the 
post of duty. These services do not include 
hospitalization or predeparture or end of tour 
medical examinations. The services do 
include such medications as may be 
available, immunizations and preventive 
health measures, diagnostic examinations 
and advice, emergency treatment, and home 
visits as medically indicated. 

Appendix G—Approval and Reporting 
Procedures for Contractor Salaries 

8. In Appendix G subparagraph 2(a), 
Procedures—Salary Approvals, is 
amended by removing the reference to 
‘731.311-6. and 731.703“ appearing in 
the first sentence, replacing them with 
reference to *731.371. and 731.772“. 

Dated: (anuary 14.1987. 

John F. Owens, 

Procurement Executive. 

|FR Doc. 87-2609 Filed 2-9-87: 8:45 ami 

BILLING CODE 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 661 
[Docket No. 61104-70121 

Ocean Salmon Fisheries Off the 
Coasts of Washington, Oregon, and 
California 

agency: National Marine Fisheries 
Service (NMFS). NOAA. Commerce. 
action: Final rule. 

summary: NOAA issues this final rule 
to implement the seventh amendment 
(amendment) to the Fishery 
Management Plan for Commercial and 
Recreational Salmon Fisheries off the 
Coasts of Washington. Oregon, and 
California Commencing in 1978 (FMP). 
The amendment provides a formula for 
annual alteration of the escapement goal 
for Oregon coastal natural coho salmon 
based on stock abundance, inceases the 
flexibility of inseason management 
provisions, and modifies the allocation 
scheme for coho salmon south of Cape 
Falcon. Oregon. It is intended to allow 
an equitable division of ocean harvest 
between recreational and commercial 
fisheries of the maximum number of 
salmon surplus to inside fishery and 
spawning needs. 
effective DATE: March 8,1987. 
ADDRESSES: Copies of the amendment, 
including the environmental assessment 
and the regulatory impact review/ 
regulatory flexibility analysis, are 
available from the Pacific Fishery 


Management Council, 2000 SW. First 
Avenue, Suite 420, Portland. OR 97201. 
FOR FURTHER INFORMATION CONTACT: 
Rolland A. Schmitten (Director. 
Northwest Region. NMFS). 206-^526- 
6150; or E. Charles Fullerton (Director. 
Southwest Region. NMFS). 213-514- 
6196. 

SUPPLEMENTARY INFORMATION: 

Background 

Under the Magnuson Fishery 
Conservation and Management Act 
(Magnuson Act), the FMP was prepared 
by the Pacific Fishery Management 
Council (Council), and was approved by 
the Secretary of Commerce (Secretary) 
on March 2,1978. Since then, the FMP 
has been amended six times with 
implementing regulations at 50 CFR Part 
661. 

The major purposes of the amendment 
are to (1) provide a formula for annual 
alteration of the escapement goal for 
Oregon coastal natural (OCN) coho 
salmon based on stock abundance; (2) 
increase the flexibility of inseason 
management provisions to be more 
responsive to changing biological, 
social, and economic conditions during 
the season; and (3) modify the allocation 
schedule for coho salmon south of Cape 
Falcon. Oregon, to provide the optimum 
yield to recreational and commercial 
fisheries at varying stock abundance 
levels. 

Proposed regulations to implement the 
amendment were filed with the Office of 
the Federal Register on November 19. 
1986 (51 FR 42273, November 24,1986) 
and were followed by a 45-day public 
comment period. The preamble to the 
proposed regulations discussed the 
rationale for the proposed amendments. 
Comments received during the public 
comment period are summarized and 
responded to below: 

Comment 1: The new OCN coho 
escapement goal will allow continued 
overfishing of naturally-spawning coho 
in violation of National Standard 1 of 
the Magnuson Act. 

Response : National Standard 1 states 
that “Conservation and management 
measures shall prevent overfishing 
while achieving, on a continuing basis, 
the optimum yield from each fishery.” 
"Overfishing” is defined in the National 
Guidelines for Fishery Management 
Plans as “a level of fishing mortality that 
jeopardizes the capacity of a stock(s) to 
recover to a level at which it can 
produce maximum biological yield or 
economic value on a long-term basis 
under prevailing biological and 
environmental conditions.” Significant 
downward trends in spawning stock 
sizes and in average annual recruitment 


over a period of several years may 
signal that overfishing is occurring [50 
CFR 602.11(d)). 

Recent escapements show no 
indication of overfishing. On the 
contrary. OCN coho stocks gradually 
are being rebuilt under Council 
management. Escapement in 1984 
exceeded the 135.000 goal by 65,100 fish 
and in 1985 the 170.000 goal was 
exceeded by 6.300 fish. Although firm 
data will not be available for several 
months, preliminary indications are that 
1986 escapement will be within five 
percent of the 1986 target of 170.000 
OCN coho. 

The new OCN coho escapement goal 
also establishes for the first time a 
“threshold” or “floor” escapement 
during periods of low stock abundance. 
State and Federal fishery managers 
agree that the floor escapement of 
135.000 OCN coho will not jeopardize 
the productive capability of natural coho 
stocks. There have been nine instances 
since 1967 when OCN coho spawning 
populations were below 135,000 fish, 
and subsequent production three years 
later rebounded well. For example, in 
1969 escapement was about 133,000 
coho but three years later the OCN coho 
production was nearly 700,000 fish. 

Comment 2: The new OCN coho 
escapement goal was developed 
because 1983 spawners did not produce 
enough fish for harvest and escapement 
in 1986. 

Response: In 1983. adverse 
environmental conditions, caused by "El 
Nino", drastically reduced abundance 
and made attainment of the 1983 goal, 
and three years later the 1986 goal, 
incompatible with socio-economic needs 
of the ocean fisheries. In 1983, the parent 
stock of the 1986 run returned to coastal 
streams at only 41 percent of that year's 
escapement goal of 140,000 fish. 
Nevertheless, the stock rebounded well 
and 1986 escapement is expected to be 
nearly 290 percent of the 1983 parent 
stock size. The new stock abundance 
dependent goal was developed to ensure 
that future natural disasters would not 
preclude an ocean fishery while still 
maintaining a viable natural population. 

Comment 3: Adoption of an OCN coho 
escapement goal based on estimated 
stock abundance is premature because a 
reliable method of prediction has yet to 
be developed. 

Response: Specific changes brought 
about by improvement in forecasting 
techniques or outside/inside allocation 
procedures due to treaty or user sharing 
revisions were anticipated in the 
framework mechanism so that they 
could be adopted without formal 
amendment. Any change in procedure 









must be described along with the 
rationale for the change during the 
preseason regulatory process, (see p. 3- 
22 of FMP). Two alternate methods of 
estimating the abundance of coho 
salmon south of Leadbetter Point. 
Washington, have been employed in 
recent years. One method, 
recommended by the Oregon 
De partment of Fish and Wildlife 
(ODFW), was used in 1985 and 1986 and 
is known as the “partitioning method.” 
The partitioning method is being refined 
by ODFW. Another method of 
estimating coho abundance, the Oregon 
Production Index method, was used 
prior to 1985 and is described in the FMP 
and the appendix to the framework 
regulations. 

I he amendment and this final rule 
delete the description of methodology to 
estimate coho abundance while the two 
methods are undergoing changes and 
scientific review. Instead, with advice 
from its scientific advisors, the Council 
will choose the best scientific 
methodology to estimate coho 
abundance each year. The public will 
have an opportunity to comment on 
alternative methodologies during 
preseason meetings of the Council and 
its advisory groups. An explanation of 
the methodology used to determine the 
preseason estimate of coho abundance 
will be included in the documents 
supporting the preseason regulations 
each year. 

Comment 4: Adoption of the new OCN 
coho escapement goal is a major federal 
action significantly affecting the human 
environment and thus requires an 
environmental impact statement. 

Response: NOAA directives require 
an environmental impact statement to 
be prepared if any one of the following 
five criteria may be reasonably 
expected to occur: 

1 The proposed action may be 
reasonably expected to jeopardize the 
productive capability of the target 
resource species or any related stocks 
that may be affected by this action. (See 
response to comment 2, above.) 

2. The proposed action may be 
reasonably expected to allow 
substantial damage to the ocean and 
coastal habitats. 


3. The proposed action may be 
reasonably expected to have a 
substantial adverse impact on public 
health or safety. 

4. The proposed action may be 
reasonably expected to effect adversel] 
an endangered or threatened species or 
a marine mammal population. 

5 The proposed action may be 
reasonably expected to result in 
cumulative adverse effects that could 
have a substantial effect on the target 


resource species or any related stocks 
that may be affected by the action. (See 
response to comment 1. above.) 

The amendment contains an 
environmental assessment which 
concludes that the action is not 
reasonably expected to meet any of the 
criteria for an environmental impact 
statement. 

Comment 5: The stock abundance 
dependent approach incorporated in the 
new Oregon coastal natural (OCN) coho 
escapement goal does not meet the 
Magnuson Act requirements that 
optimum yield be prescribed on the 
basis of maximum sustainable yield 
(MSY) as modified by relevant 
economic, social, or ecological factors. 

Response: "MSY” is described at 
§ 602.11(c) as ”... a theoretical concept 
. . . the largest average annual catch or 
yield that can be taken over a period of 
time from each stock under prevailing 
ecological and environmental 
conditions.” However, the Magnuson 
Act provides that optimum yield (OY), 
not MSY, should be the primary fishery 
management objective. MSY is modified 
by economic, social, and ecological 
factors to arrive at OY. The OY for 
ocean salmon off Washington, Oregon, 
and California is defined in the FMP as 
follows: 

The amount of salmon caught by United 
States fishermen in the FCZ adjacent to the 
States of Washington. Oregon, and 
California, and in the waters (including 
internal waters) of those States, and Idaho, 
which will to the greatest extent practicable 
fulfill the following: 

1. The spawning escapement goals for 
natural and hatchery stocks, as established 
by the Council; 

2. The obligation to provide for treaty 
Indian harvest opportunity, as mandated by 
applicable decisions of the Federal courts; 

3. The requirements of the Indian fishery 
for salmon on the Klamath River; 

4. The allocation goals between or among 
ocean fisheries as established by the Council; 

5. The allocation goals between ocean and 
"inside” fisheries conducted by other than 
treaty Indian, as recommended by the 
various States and Council; and 

0 Other social/economic objectives of the 
FMP and its amendments. 

As the amendment indicates, the 
original escapement goal of 200,000 
naturally spawning adult OCN coho 
approximates MSY for this stock. The 
amendment’s revised, stock abundance- 
dependent escapement goal allows 
additional harvest during periods of low 
abundance (below 400,000 Fish) for 
socio-economic reasons in conformance 
with the Magnuson Act’s procedure for 
determining optimum yield. The 
amendment also establishes a lower 
limit escapement “floor” of 135,000 
adults which should assure the stock is 


not overfished and can rebound to an 
MSY production level. As the National 
Standard guidelines provide. MSY is the 
starting point in providing a realistic 
biological description of allowable 
fishery removals, a departure from 
which is permitted to arrive at optimum 
yield (50 CFR 602.11). 

The Council will use the new 
escapement goal schedule to determine 
the allowable ocean harvest of coho 
salmon south of Leadbetter Point each 
year. In setting the preseason 
management measures, departure from 
the amendment s escapement goal 
schedule is authorized only when 
implemented by one of three actions: (1) 
an FMP amendment; (2) an emergency 
rule; or (3) a notice, if the following 
criteria are met: 

A comprehensive technical review of the 
best scientific information available provides 
conclusive evidence which, in the view of the 
Salmon Plan Development Team and the 
Council, justifies modification of the 
escapement goal, or 

Action by a Federal court indicates that 
modification of an escapement goal is 
appropriate. (50 CFR 661.22) 

This has been clarified in the Final 
amendment. 

Comment 6: The new OCN coho 
escapement goal is contrary to Oregon 
law. 

Response: According to the Oregon 
Department of Fish and Wildlife, the 
Oregon Land Conservation and 
Development Commission, and the 
Oregon Attorney General’s Office, the 
new OCN coho escapement goal does 
not violate any existing Oregon law. 

Comment 7: The more flexible 
inseason management provisions are too 
open ended and do not provide an 
opportunity for public input on 
regulatory changes. 

Response: Inseason adjustments to 
management measures must meet 
specific criteria (e.g., escapement goals, 
allocation schedules) which are not 
subject to change during the season. 

Both the total allowable ocean harvest 
and the number of salmon allocated to 
each user group will have been analyzed 
before the fishing season and the public 
will have had an opportunity to 
comment on them. Actions taken under 
this inseason management authority are 
limited to those which meet these 
specific criteria which were analyzed 
before the Fishing season began. The 
regulations also provide that the 
Regional Director consult with the 
council chairman and the directors of 
appropriate State fishery management 
agencies before implementing inseason 
changes. The State and Federal 
managers are on record as ensuring the 
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public that user representatives will be 
contacted prior to decisionmaking. In 
addition, a fifteen-day public comment 
period is provided after implementation 
of each inseason change. 

Comment 8: The United States Coast 
Guard pointed out that enforcement 
issues should be addressed prior to 
approval of any inseason management 
action, especially measures which can 
be enforced only at sea, such as 
boundary modifications. 

Response: No changes in notification 
and coordination procedures, nor in 
enforcement costs and effectiveness, are 
anticipated as a result of this 
amendment. A committee of 
enforcement experts will comment on 
the effectiveness of alternative 
preseason regulations during their 
development, and the NMFS 
Enforcement Office is consulted before 
inseason management actions are 
implemented. Enforcement issues and 
potential problems are discussed by 
State fishery management directors, the 
Council chairman, and the Regional 
Director during the decision-making 
process for inseason changes. State and 
Federal enforcement agencies are 
notified promptly of inseason 
management changes when the 
decisions are made, and enforcement 
efforts are coordinated among the 
enforcement agencies. The estimated 
costs of developing, administering, and 
enforcing regulations under the 
framework salmon plan are contained in 
the 1984 framework amendment. 

Classification 

The Regional Director determined that 
the FMP amendment is necessary for the 
conservation and management of the 
ocean salmon fishery and that it is 
consistent with the Magnuson Act and 
other applicable law. 

The Council also prepared a final 
environmental impact statement for the 
FMP and concluded that there will be no 
significant adverse impact on the human 
environment. The Council prepared an 
environmental assessment for this FMP 
amendment. Based on this assessment, 
the Assistant Administrator for 
Fisheries concluded that there will be no 
significant impact on the environment as 
a result of this rule. The environmental 
assessment is part of the amendment 
and may be otained from the Council at 
the address listed above. 

The Administrator of NOAA 
determined that this rule is not a "major 
rule” requiring a regulatory impact 
analysis under Executive Order 12291. 
This determination was based on 
analysis of the regulatory impact review 
(RIR) prepared for this rule. This rule 
may have a significant economic impact 
on a substantial number of small 
businesses for purposes of the 


Regulatory Flexibility Act, and thus 
required an initial regulatory flexibility 
analysis (IRFA). The RIR/IRFA is part of 
the amendment and may be obtained 
from the Council at the address listed 
above. A summary of the RIR/IRFA was 
published at 51 FR 42274. No public 
comments were received on the RIR/ 
IRFA and no changes were made in the 
initial document. Therefore, the 
document is now a final RIR/RFA. 

This rule does not contain a collection 
of information requirement for purposes 
of the Paperwork Reduction Act. 

The Council determined that this rule 
will be implemented in a manner that is 
consistent to the maximum extent 
practicable with the approved coastal 
zone management programs of the 
States of Washington, Oregon, and 
California, and the San Francisco Bay 
Conservation and Development 
Commission (Commission). This 
determination was submitted to the 
responsible State agencies and 
Commission for review under section 
307 of the Coastal Zone Management 
Act. All agencies either agreed with this 
determination or failed to comment 
within the statutory time period for 
comment. 

List of Subjects in 50 CFR Part 661 

Fisheries, Indians. 

Authority: 16 U.S.C. 1801 et seq. 

Dated: February 5.1987. 

James E. Douglas. Jr., 

Deputy Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 

PART 661—(AMENDED! 

For the reasons set forth in the 
preamble. 50 CFR Part 661 is amended to 
read as follows: 

1. The authority citation for Part 661 
continues to read as follows: 

Authority: 16 U.S.C. 1801 et seq. 

2. In § 661.20, the introductory text of 
paragraph (a) is revised to read as 
follows: 

§ 661.20 Annual actions. 

(a) The Secretary will annually 
establish or. as necessary, adjust 
management specifications for the 
commercial, recreational, and treaty 
Indian fisheries by publishing a notice in 
the Federal Register under § 661.23. 
Management specifications may include 
allowable ocean harvest levels 
(including quotas), allocations, 
management boundaries and zones, 
minimum size limits, gear definitions, 
seasons, and selective fisheries for each 
fishery and may be specified as follows: 
* * * * * 


3. In § 661.21. paragraph (b) is revised 
to read as follows: 

§ 661.21 Inseason actions. 

* * « * * 

(b) Flexible inseason management 
provisions. (1) Flexible inseason 
management provisions include, but are 
not limited to, the following: 

(1) Modification of quotas and/or 
fishing seasons. 

(ii) Modifications in the species which 
may be caught and landed during 
specific seasons and the establishment 
or modification oflimited retention 
regulations. 

(iii) Changes in recreational bag limits 
and recreational fishing days per 
calendar week. 

(iv) Establishment or modification of 
gear restrictions. 

(v) Modification of boundaries, 
including landing boundaries, and 
establishment of closed areas. 

(2) The procedures for development 
and implementation of flexible inseason 
management provisions are described in 
§ 661.23 and in the Appendix to this 
Part. Section 111. 

4. In the Appendix, paragraph II.B.l(a) 
is revised to read as follows: 

Appendix 

t « « • * 

It. Annual Changes to Management 
Specifications 
***** 

B. Procedures for Establishing and 
Adjusting Annual Management Measures. 

I. Allowable ocean harvest levels and 
quotas. 

« • • • • 

(u) Coho south of Leadbetter Point. A 
preseason estimate will be made each year of 
the Oregon coastal natural coho salmon stock 
size, using the best scicnUfic information and 
methodology available as determined by the 
Council. 

5. In the Appendix, paragraphs II.B.2 
(b)(i) and (b)(ii) are revised, paragraph 
II.B.2(b)(iii) is redesignated as paragraph 
(b)(iv), and a new paragraph II.B.2(b)(iii) 
is added to read as follows: 

Appendix 

***** 

II. * * • 


2 Allocation of ocean harvest levels. 
***** 

(b) Coho south of Cape Falcon, (i) The 
following allocation schedule will be used in 
determining preseason allocation shares of 
coho salmon south of Cape Falcon, Oregon 
The respective shares may be altered 
inseason if coho initially allocated to the 
recreational fishery but surplus to completing 
the recreational seasons are reallocated to 
the commercial fishery in accordance with 
paragraph 2(b)(iii) of this section. 
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•d 


h 


Allowable ocean harvest (thousands 
of fish) 

Commercial 

Recreational 

Number 

(thousands) 

Percentage 

Number 

(thousands) 

Percentage 

2.700. 

2.230 

82.6 

470 

17.4 

2,600. 

2,140 

82.3 

460 

17.7 

2.500. 

2,050 

82.0 

450 

18.0 

2,400. 

1.960 

81.7 

440 

18.3 

2.300. 

1 870 

81.3 


1ft 7 

2.200. 

T780 

80.9 

420 

lO. / 

19.1 

2,100. 

1,690 

80.5 

410 

19.5 

2.000. 

1,600 

80.0 

400 

20.0 

1.900. 

1 510 

79 5 

non 

on c. 

1,800...... 

M20 

fv.O 

78.9 

380 

cU.D 

21.1 

1,700. 

1,330 

78.2 

370 

21.8 

1,600. 

1.240 

77.5 

360 

22.5 

1,500. 

1,150 

76.7 

350 

233 

1,400. 

1,060 

75.7 

340 

24.3 

1.300. 

970 

74.6 

330 

25.4 

1,200. 

880 

73.3 

320 

26.7 

1,100. 

790 

71.8 

310 

28.2 

1,000. 

700 

70.0 

300 

30.0 

900 . 

610 

678 

290 

32.2 

800. 

520 

65.0 

280 

35.0 

700. 

434 

62.0 

266 

38.0 

600.... 

348 

58.0 

252 

420 

500. 

262 

52.4 

238 

47.6 

400. 

176 

44.0 

224 

56.0 

350. 

133 

38.0 

217 

62.0 

300. 

100 

33.3 

200 

66.7 

200. 

• 33 

1 16.5 

1 167 

>83.5 

100. 

(') 

H 

(') 

(*) 


1 An incidental coho allowance associated with any commercial all-salmon-except-coho 
fishery will be deducted from the recreational share of coho during periods of low coho 
abundance when the commercial allocation of coho under the schedule would be insufficient to 
allow for incidental hooking mortality of coho in the commercial all-salmon-except-coho fishery. 


(ii) The allocation schedule is based on the 
following formula. 

(A) Up to 350,000 allowable ocean harvest: 
the first 150,000 fish will be allocated to the 
recreational fishery. Additional fish will be 
allocated 06.7 percent of troll and 33.3 
percent to recreational. The incidental coho 
mortality for a commercial all-salmon-except- 
coho fishery will be deducted from the troll 
allocation. If the troll allocation is insufficient 
for this purpose, the remaining number of 
coho needed for this estimated incidental 
coho mortality will be deducted from the 
recreational share. 

(B) From 350.000 to 800,000 allowable ocean 
harvest: the recreational allocation is equal to 
H percent of the allowable harvest above 
350.000 fish, plus 217,000 fish. The remainder 
of the allowable ocean harvest will be 
allocated to the troll fishery. 


(Cl Above 800.000 allowable ocean harvest: 
the recreational allocation is equal to 10 
percent of the allowable harvest above 
800.000 fish, plus 280.000 fish. The remainder 
of the allowable ocean harvest will be 
allocated to the troll fishery. 

(D) The above formula will be used to 
interpolate between allowable harvest levels 
shown in the table above. 

(iii) On or about August 1 each year, the 
Salmon Plan Development Team will 
estimate the number of coho salmon needed 
to complete the recreational seasons. Any 
coho salmon allocated to the recreational 
fishery which are not needed to complete the 
recreational seasons will be reallocated to 
the commercial fishery. 

• • • « « 

6. In the Appendix, the heading of 
section Ill.B is revised to read “General 


procedures for flexible inseason 
management provisions’* and paragraph 
III.B.l is revised to read as fo n ows: 

Appendix 

• • • ♦ • 

111. Inaeason Changes to Management 
Measures 

« ■ * * * 

B. General procedures for flexible inseasun 
management provisions. 

1. Fishery managers must determine that 
any inseason adjustment in management 
measures is consistent with fishery regimes 
established by the U.S.-Canada Pacific 
Salmon Commission, ocean escapement 
goals, conservation of the salmon resource, 
any adjudicated Indian fishing rights, and the 
ocean allocation scheme in the FMP. In 
addition, all inseason adjustments will be 
based on consideration of the following 
factors: 

(a) Predicted sizes of salmon runs: 

(b) Harvest quotas and hooking mortality 
limits for the area and total allowable impact 
limitations if applicable; 

(c) Amount of the recreational, commercial, 
and treaty Indian catch for each species in 
the area to date: 

(d) Amount of recreational, commercial, 
and treaty Indian fishing effort in the area to 
date; 

(e) Estimated average daily catch per 
fisherman; 

(f) Predicted fishing effort for the area to 
the end of the scheduled season; and 

(g) Other factors as appropriate. 

• • • * • 

7. In the Appendix, the introductory 
text of paragraph III.B.2 is revised to 
read as follows: 

Appendix 

4 • • • • 

III. * ' * 

4 * • 4 • 

B. • • * 

2. For those actions taken during the 
season, the following procedures will be 
followed: 

4 **«* 

8. In the Appendix, sections II1.C 
through III.F are removed. 

9. In Appendix section IV. the table 
entitled “Summary of Specific 
Management Goals for Stocks in the 
Salmon Management Unit” is revised to 
read as follows: 


Summary of Specific Management Goals for Stocks in the Salmon Management Unit 


System 


Sacramento Fall Chinook 
Klamath Fall Chinook. 


Oregon Coastal Chinook... 
Columbia River Chinook: 


Spawning 1 escapement goal 


Range of 122-180,000 for natural and hatch¬ 
ery 

97,500 natural; 17,500 hatchery... 


150-200.000 natural. 


Rebuilding schedule 


Achieve in-river run sizes (natural and hatchery 
continued) as follows: 

1983-86.68,900 

1987-90...82.700 

1991-94.99,200 

1995-98.^ + 115,000 
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Summary of Specific Management Goals for Stocks in the Salmon Management Unit— Continued 


System 

Spawning ‘ escapement goal 

Rebuilding schedule 

Upper River Fall. 

Upper River Summer. 

Upper River Spring. 

Lower River Spring (Willamette). 

40,000 bright adults above McNary Dam. 

80,000 adults above Bonneville. 

100-200,000 adults above Bonneville. 

30-35.000. 


Columbia River and Oregon Coastal Coho. 

Puget Sound Pink 

Oregon coastal natural (OCN) coho spawning 
escapement goal is based on OCN coho 
stock abundance. See footnote 4, below. 
900,000 natural. 

Lake Washington Sockeye 5 . 

Columbia River Sockeye *. 

300.000 to Lake Washington. 

80,000 over Priest Rapids. 


* Represents adult natural spawning escapement goal for viable natural stocks or adult hatchery return goal for stocks managed for artificial 
production. 

2 The Sacramento River escapement goal is presented as a range within which annual escapements can be expected to vary. Achieving the 
upper end of the range, especially for the up-river Chinook stocks, will be contingent upon solving the problems associated with the Red Bluff 
Diversion Dam. 

a The long-term Klamath River escapement goals of 115.000 Chinook is spawning escapement to which in-river harvest must be added to 
calculate the ocean escapement goal 

4 Achieve escapement of OCN coho natural spawning stocks as follows: 


Estimated stock size 

Spawning 
escapement goal 

Up to 270,000. 

135,000 

one-half of stock size 
200,000 

270,000 to 400.000. 

Over 400,000. 



5 These stocks represent a negligible com¬ 
ponent of the Washington ocean harvest. 

|FR Doc. 87-2781 Filed 2-5-87; 4:40 pm) 

BILLING CODE 3510-22-M 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to gtve interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Federal Grain Inspection Service 
7 CFR Part 810 

Optimal Grain Grading 

AGENCY: Federal Crain Inspection 
Service. USDA. 

action: Request for public comment. 

summary: Pursuant to the provisions of 
section 306 of the Grain Quality 
Improvement Act of 1900. Pub. L. 99-641, 
!he Federal Grain Inspection Service 
(Service) is soliciting comments on the 
desirability of adopting an optimal grain 
grading system. Comments are also 
solicited on the manner in which the 
U.S. Standards for Grain might be 
revised to improve grain quality and 
provide greater economic incentives for 
the production and sale of high quality 
grain. 

date: Comments must be submitted on 
or before April 13.1987. 
address: Comments must be submitted 
in writing to Lewis Lebakken. |r.. 
Information Resources Staff. USDA, 

FGIS. Room 1661 South Building, 1400 
Independence Avenue. SW., 

Washington. DC 20250. telephone (202) 
382-1738. All comments received will be 
made available for public inspection at 
the above address during regular 
business hours (7 CFR 1.27(b)). 
for further information contact: 
Lewis Lebakken. Jr., address as above, 
telephone (202) 382-1738. 

SUPPLEMENTARY INFORMATION: The 
Grain Quality Improvement Act of 1986, 
Pub. L. 99-641. amending the United 
States Grain Standards Act (7 U.S.C. 71 
e * seq.). became effective November 10. 
1986. Section 306 of the Grain Quality 
Improvement Act provides: 

Section 306. Review of Optimal Grade 

Proposal. 

(a) Notice and comment. To evaluate the 
effects of moving to an optimal grain grading 
system, the Administrator of the Federal 
Grain Inspection Service shall— 


(1) Publish in the Federal Register a detail 
description of the proposals contained in H.R. 
5354. 99th Congress, the optimal Grain 
Grading Act of 1986; and 

(2) Solicit public comment, during a period 
of not less than 60 days on— 

(A) The optimal grain grading system as 
proposed in H R. 5354: and 

(B) The general objective of improving 
grain quality by revising the Official United 
States Grain Standards to provide greater 
economic incentives for production and sale 
of high-quality grain. 

(b) Report. The Administrator shall report 
to Congress, by May 1,1987, on the comments 
received and on the recommendations of the 
Administrator with respect to the matters on 
which comments were solicited. 

H.R. 5354 would have established a 
single optimal grade for grain quality 
and condition to replace the current 
numerical grading provisions in the 
Official U.S. Grain Standards. The 
optimal grade designation would 
contain maximum limits for foreign 
material, damaged kernels and broken 
kernels, splits, or shrunken or broken 
kernels. For grain to be designated as 
optimal grade, it would contain no more 
than one-half of one percent of each of 
(1) foreign material, (2) damaged 
kernels, with not more than one-tenth of 
one percent heat damaged, and (3) 
broken kernels, splits, or shrunken or 
broken kernels, as applicable. A sample 
grade designation would also be 
included in this grading system. For 
grain other than optimal grade or sample 
grade, the provisions of H.R. 5354 
provided for “a deviation from the 
optimal grade 1 ' which would be a 
description that would measure the 
deviation of grain from the optimal 
grade. 

The Service is soliciting comments on 
the optimal grain grading provisions 
contained in H.R. 5354. In addition, 
comments are solicited from all 
interested parties on the manner in 
which the Official United Slates 
Standards for Grain might be revised to 
improve grain quality and to provide 
greater economic incentives for the 
production and sale of high quality 
grain. 

The Administrator will report to 
Congress by May 1 . 1987, on the 
comments received and on his 
recommendations with respect to these 
matters. 

The request for public comment does 
not constitute notification that changes 
to the grain standards or inspection 
procedures are or will be made. 


(Sec. 306. Pub. L. 99-641, Grain Quality 
Improvement Act of 1986 (7 U.S.C. 74)) 

Dated: February 5.1987. 

W. Kirk Miller, 

Administrator. 

|FR Doc. 87-2697 Filed 2-9-87; 8:45 am) 

BILLING CODE 3410-EN-M 


DEPARTMENT OF ENERGY 
10 CFR Part 763 

Proposed Uranium Enrichment Late 
Payment Charges 

agency: Department of Energy. 
action: Notice of proposed rulemaking. 

summary: The U.S. Department of 
Energy (DOE) is proposing to change the 
method of assessing interest charges for 
overdue uranium enrichment customer 
accounts. This change will raise the late 
payment charge due DOE. The proposed 
new interest charge applicable to 
uranium enrichment only will be 
Treasury’s current value of funds rate 
plus 6 percent pro rata on a daily basis. 

The primary reason for this change is 
to motivate customers to pay on time 
and reduce uncertainty in DOE’s 
estimate of revenue collections. 
dates: Written comments should be 
received no later than March 12.1987. 
DOE will hold a public hearing on the 
proposed rulemaking on March 5,1987. 
Requests for an opportunity to speak at 
the public hearing must be received by 
DOE on or before March 2,1987. 
ADDRESSES: Comments (6 copies) should 
be addressed to: U.S. Department of 
Energy, Sherry E. Peske, Director, Office 
of Marketing Business Operations (NE- 
32), Washington, DC 20545. All requests 
to speak at the hearing should be 
directed to Arthur G. Wolman. The 
public hearing will begin at 9:30 a.m. at 
the following location: U.S. Department 
of Energy, 1000 Independence Avenue, 
SW.. Room: IE-245, Washington, DC 
20585. 

FOR FURTHER INFORMATION CONTACT: 

Arthur G. Wolman, Office of Marketing 
and Business Operations (NE-32), 
Washington, DC 20545. (301) 353-5841; 
and Lawrence Leiken. Attorney for 
Office of General Counsel (GC-31), 
Washington. DC 20585. (202) 586-6975. 
SUPPLEMENTARY INFORMATION: 

I. Background 
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II. Public Comment Procedures 

A. Written Comments 

B. Public Hearing 

til. Procedural Requirements 

A. Review Under Executive Order 12291 

B. Review Under the Regulatory Flexibility 
Act 

C. Paperwork Reduction Act 

D. National Environmental Policy Act 

I. Background 

The current late payment charge 
applicable to all DOE accounts including 
uranium enrichment customers is tied to 
the Treasury’s current value funds rate 
and was established in a Federal 
Register notice. 46 FR 21408. April 10. 
1981. The Treasury Funds’ rate is an 
annualized percentage rate determined 
by the Treasury and represents the 
average of the current value of funds to 
the Treasury for a recent 3-month 
period. In that April 10,1981, Notice, it 
was stated that interest should be 
collected on all overdue accounts in 
order for the Federal Government to 
manage its accounts receivable more 
efficiently. At that time, the quarterly 
publishing of the Treasury Funds’ rate 
was deemed a good barometer of 
current economic conditions. The use of 
the rate would enable the Government 
to recoup the approximate value that 
has been lost by the delayed receipt of 
funds. 

In the recent history of uranium 
enrichment revenue collections, it has 
been determined that the use of the 
Treasury’s current value of funds rate 
for setting the late payment charge may 
recoup the value of delayed receipts, but 
has not been adequate to ensure timely 
payment of customer accounts. The late 
payment charge (i.e., Treasury Funds’ 
rate) is currently at 7 percent. Over the 
last few years, the rate has been 
relatively low compared to the Public 
Utility Bond Rates (Appendix A). Thus, 
enrichment customers may view the 
Department’s late payment charge as an 
attractive source of financing compared 
to the rates available to them through 
private sources. 

To the extent that DOE’s late payment 
rate encourages customers to delay 
payments, it contributes to the Federal 
deficit. Additionally, the Department 
attempts to maintain its enrichment 
budget outlays within the level of 
revenues estimated to be collected each 
fiscal year. If there is uncertainty about 
revenue collections, then enrichment 
outlays must be reduced to reflect this 
uncertainty. The only significant 
program vehicle available to the 
Department for reducing outlays is to 
reduce power purchases which will 
cause a drop in production levels to 
uneconomical levels. The lost 
production must be replaced in later 


years when the cost of production is 
estimated to increase significantly due 
to escalation, economies of scale, and 
existing pow'er contract commitments. 

As the typical annual customer delivery 
is worth over $10 million, the 
programmatic impact of late payments 
from even a single customer can be 
significant, penalizing customers who 
have paid on time. 

II. Public Comment Procedures 

A. Written Comments 

The public is invited to participate in 
this proceeding by submitting data, 
views, or arguments with respect to the 
issues set forth in this Notice. All 
comments should be submitted by 5:00 
p.m., on the day specified in the 
“dates” section to the address 
indicated in the “addresses” section of 
this Notice and should be identified on 
the outside envelope and on documents 
submitted with the designation, 
“Comments on Proposed Uranium 
Enrichment Late Payment Charges.” Six 
copies should be submitted. All 
comments received by DOE will be 
available for public inspection in the 
DOE Freedom of Information Office. 
Room IE-190, Forrestal Building, 1000 
Independence Ave., SW.. Washington, 
DC, between the hours of 9:00 a.m. and 
4:00 p.m., Monday through Friday, 
except Federal holidays. 

Any information or data submitted 
which you consider to be confidential 
must be so identified and submitted in 
writing, one copy only. DOE reserves 
the right to determine the confidential 
status of the information or data in 
accordance with the provisions of 10 
CFR 1004.11. 

B. Public Hearing 

1. Procedure for submitting requests to 
make oral presentations. Requests to 
speak should be in writing and contain a 
telephone number where you may be 
contacted during working hours. 
Requests must be submitted to the 
address indicated in the “addresses” 
section of this notice and received by 
DOE by the date indicated in the 
“dates” section of this Notice. Each 
person to speak at the hearing is 
requested to bring six copies of his 
statement. 

2. Conduct of the hearing. DOE 
reserves the right to select the persons 
to be heard at the hearing (in the event 
there are more requests to be heard than 
time allows), to schedule their 
respective presentations, and to 
establish the procedures governing the 
conduct of the hearing. The length of 
each presentation may be limited, based 


upon the number of persons requesting 
to be heard. 

A DOE official will be designated to 
preside at the hearing. This will not be a 
judicial-type hearing. Questions may be 
asked only by those conducting the 
hearing. At the conclusion of all initial 
oral statements, each person who has 
made an oral statement will be given the 
opportunity, if he or she so desires, to 
make a rebuttal statement. The rebuttal 
statements will be given in the order in 
which the initial statements were made 
and will be subject to time limitations. 

If you wish to ask a question at the 
hearing, you may submit the question, in 
writing, to the presiding officer. The 
presiding officer will determine whether 
the question is relevant, and whether 
time limitations permit it to be presented 
for answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer. 

A transcript of the hearing will be 
made. The entire record including the 
transcript and written comments will be 
retained by the DOE and made 
available for inspection in the DOE 
Freedom of Information Office, Room 
IE-190, Forrestal Building, 1000 
Independence Avenue. SW.. 
Washington. DC. between the hours of 
9:00 a.m. and 4:00 p.m.. Monday through 
Friday, except Federal holidays. A copy 
of the transcript may be purchased from 
the reporter. 

III. Procedural Requirements 

A. Review Under Executive Order 12291 

Executive Order 12291 (46 FR 13191. 
February 19,1981), requires an agency to 
prepare a regulatory impact analysis for 
any proposed major rule. DOE has 
determined that this proposal does not 
constitute a “major rule,” as defined in 
the Executive Order, because: (1) The 
proposed late payment charge increase 
applicable to uranium enrichment 
customers will not directly result in the 
level of impact necessary to meet the 
definition of a “major rule;” and (2) in 
keeping with the purpose and intents of 
the Executive Order, the proposed late 
payment charge increase applicable to 
uranium enrichment customers will not 
increase the regulatory burdens on 
American society. The Office of 
Management and Budget has reviewed 
and commented on this proposed rule. 

B. Review Under the Regulatory 
Flexibility Act 

Pursuant to Section 605(b) of the 
Regulatory Flexibility Act. 5 U.S.C. 601 
et seq., DOE certifies that the proposal 
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will not have a significant economic 
impact on a substantial number of small 
entities because: (1) The proposed late 
payment charge applicable to uranium 
enrichment customers will not directly 
result in the level of impact required to 
meet the standard set forth in the 
Regulatory Flexibility Act; (2) to the 
extent the proposed late payment charge 
increase applicable to uranium 
enrichment customers may have any 
direct impact, such impact will not be 
adverse to small entities; and (3) the 
number of small entities that may be 
affected by the proposed late payment 
charge increase applicable to uranium 
enrichment customers is not large 
enough to meet the standard set forth in 
the Regulatory Flexibility Act. 

C. Paperwork Reduction Act 

The proposed late payment charge 
increase for uranium enrichment 
customers does not directly provide for 
the collection of new information. DOE 
will submit the collection of any new 
information requests concerning the 
proposed rulemaking amendments to the 
Office of Management and Budget for 
approval in accordance with the 
Paperwork Reduction Act of 1980, 44 
U.S.C. 3501.1 etseq., and the procedures 
implementing that Act. 5 CFR 1320.1 et 
seq. 

D. National Environmental Policy Act 

The Department of Energy has 
determined that this proposed 
rulemaking clearly will have no effect 
on the quality of the human 
environment. Since the proposed 
rulemaking is not a major Federal action 
significantly affecting the quality of the 
human environment, neither an 
Environmental Assessment nor an 
Environmental Impact Statement is 
required. 

List of Subjects in 10 CFR Part 763 

Uranium. 

For the reasons set out in the 
preamble, Chapter III of Title 10 of the 
Code of Federal Regulations is proposed 
to be amended as set forth below. 

Issued in Washington. DC on February 4. 

1987. 

A. David Rossin, 

Assistant Secretary for Nuclear Energy. 

Chapter III of Title 10 is proposed to 
be amended by adding a new Part 763 to 
read as follows: 

PART 763 —URANIUM ENRICHMENT 
LATE PAYMENT CHARGES 

Authority: Section 161(v), 68 Stat. 943, 42 
U.S.C. 2201 (v). 


§ 763.1 Uranium enrichment iate payment 
charges. 

The late payment charge for uranium 
enrichment customers will be the 
current Treasury Funds' rate plus 6 
percent pro rata on a daily basis. 


BILUNG CODE 6450-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 75 

[Airspace Docket No. 86-ANM-27J 

Proposed Alteration of Jet Route 
J-67—OR 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking. 

summary: This notice proposes to alter 
the description of Jet Route J-67 located 
in the vicinity of Portland, OR. Currently 
J-67 begins at Lakeview, OR, and this 
proposal would extend J-67 southward 
to Linden, CA. This action would 
support a preferential route that would 
enhance and improve traffic flow 
between California and Oregon. 
dates: Comments must be received on 
or before April 13.1987. 
addresses: Send comments on the 
proposal in triplicate to: Director. FAA. 
Northwest Mountain Region, Attention: 
Manager Air Traffic Division, Docket 
No. 86-ANM-27, Federal Aviation 
Administration, 17900 Pacific Highway 
South. C-68966. Seattle. WA 98168. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel. Room 918. 800 Independence 
Avenue, SW.. Washington, DC. 

An informal docket may also be 
examined during normal business hours 


APPENDIX A—Comparison of Recent 
Treasury Current Value of Funds Rates 
to Public Utility Rates 
Note: This appendix will not be 
codified in the Code of Federal 
Regulations. 


at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 

Lewis W. Still, Airspace and Air Traffic 
Rules Branch (ATO-230), Airspace— 
Rules and Aeronautical Information 
Division, Air Traffic Operations Service. 
Federal Aviation Administration, 800 
Independence Avenue, SW., 
Washington, DC 20591; telephone: (202) 
267-9254. 

SUPPLEMENTARY INFORMATION: 
Comments Invited 

Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 86-ANM-27.“ The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 


Average yearty Treasury rates* 


Year 


Per¬ 

cent 


Public utility bond rates 
(percent) 2 


AAA 

AA 

Hi 

Lo 

Hi 

Lo 

10.87 

8.76 

1042 

8.12 

13.24 

9.49 

13.70 

10.30 

13.35 

12.28 

15.18 

1259 

13.40 

11.73 

13.45 

12.17 

16.27 

11.88 

16.85 

12.49 


1986.. 

1985.. 
1984 . 

1983.. 

1982.. 


8.00 

9.00 

9.00 

11.50 

13.46 


‘ The uran^m enrichment late payment charge »s tied to the Treasury Funds rate which is 
published in the Federal Register. 

2 Source is Moody’s Investors Service. 


|FR Doc. 87-2722 Filed 2-9-67: 8;45 ain| 
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comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 

Availability of NPRM’s 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public Inquiry 
Center, APA-230, 800 Independence 
Avenue SW., Washington. D.C. 20591, or 
by calling (202) 267-3484. 
Communications must identify the 
notice number of the NPRM. Persons 
interested in being placed on a mailing 
list for future NPRM’s should also 
request a copy of Advisory Circular No. 
11-2 which describes the application 
procedure. 

The Proposal 

The FAA is considering an 
amendment to Part 75 of the Federal 
Aviation Regulations (14 CFR Part 75) to 
alter the description of Jet Route J—67 by 
extending it from Lakeview. OR. to 
Linden, CA. The jet route extension is 
part of a plan to improve traffic flow in 
the California/Oregon area by 
designating this extension as a 
preferential route. This action would aid 
flight planning and enhance traffic 
management between these two states. 
Section 75.100 of Part 75 of the Federal 
Aviation Regulations was republished in 
Handbook 7400.6B dated January 2. 

1986. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It. 
therefore— (1) is not a “major rule” 
under Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26.1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 75 

Aviation safety, Jet routes 


The Proposed Amendment 

PART 75—[AMENDED) 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend Part 
75 of the Federal Aviation Regulations 
(14 CFR Part 75) as follows: 

1. The authority citation for Part 75 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a). 1354(a). 1510: 
Executive Order 10854: 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449. January 12. 1983): 14 
CFR 11.69. 

§75.100 [Amended) 

2. Section 75.100 is amended as 
follows: 

J-67 | Revised] 

From Linden. CA. via Lakeview. OR. to 
Portland. OR. 

Issued in Washington. DC., on February 3. 
1987. 

Daniel J. Peterson. 

Manager, A irspace-Rules and Aeronautical 
Information Division. 

[FR Doc. 87-2684 Filed 2-9-87; 8:45 am| 

BILLING CODE 4910-13-M 


COMMODITY FUTURES TRADING 
COMMISSION 

17 CFR Parts 1 and 33 

Cross-Margining of Commodity 
Futures, Commodity Options, and 
Securities Options 

AGENCY: Commodity Futures Trading 
Commission. 

action: Extension of comment period. 

SUMMARY: On November 13,1986, the 
Commodity Futures Trading 
Commission (“Commission") published 
in the Federal Register a request for 
comments on a petition for rulemaking 
submitted by the Intermarket Clearing 
Corporation (“ICC“). 51 FR 41117. The 
ICC petition seeks to have the 
Commission issue a rule that would 
permit the cross-margining of positions 
in commodity futures, commodity 
options, and securities options relating 
to the same underlying assets. The 
comment period is scheduled to expire 
on February 11.1987. 

By letters dated January 23 and 27. 
1987, the Futures Industry Association 
and the Chicago Board of Trade 
respectively requested a 60-day 
extension of the comment period. In a 
letter dated January 27.1987, the 
Chicago Mercantile Exchange has 
requested a 90-day extension. All of 
those letters state that further time is 
needed to analyze the proposal because 
of the complexity of the issues involved. 


In order to ensure that all interested 
persons have an opportunity to submit 
meaningful comments, the Commission 
has determined to grant a 60-day 
extension of the comment period. 
date: Comments must be submitted by 
April 13.1987. 

FOR FURTHER INFORMATION CONTACT: 

Kenneth M. Rosenzweig. Associate 
Director, or John C. Lawton. Special 
Counsel. Division of Trading and 
Markets. Commodity Futures Trading 
Commission. 2033 K Street. NW.. 
Washington, DC. 20581. Telephone: (202) 
254-8955. 

Issued in Washington. DC on February 5. 
1987, by the Commission. 

Jean A. Webb. 

Secretary of the Commission. 

[FR Doc. 87-2729 Filed 2-9-87; 8.45 am] 

BILLING CODE 6351-OI-M 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 271 

[Docket Nos. GP8 7-2 7-000; RM79-76-2501 

High-Cost Gas Produced From Tight 
Formations, Texas; Notice of Formal 
Hearing 

AGENCY: Federal Energy Regulatory 

Commission. DOE. 

action: Notice of Formal Hearing. 

summary: The Commission has ordered 
a formal hearing to consider additional 
evidence and arguments in this 
proceeding which involves a 
recommendation by the Railroad 
Commission of Texas that Travis Peak 
Formation be designated as a tight 
formation under the Commission’s 
Regulations. This notice describes the 
history and issues of the proceeding and 
provides procedures for intervention. 
date: Interventions are due on or before 
February 25.1987. 

ADDRESS: Interventions should be filed 
with: Office of the Secretary, Federal 
Energy Regulatory Commission, 825 N. 
Capitol Street, NE., Washington, DC 
20426. 

FOR FURTHER INFORMATION CONTACT: 

Kenneth F. Plumb. Secretary, 357-8400. 
SUPPLEMENTARY INFORMATION: 

In the matter of High-Cost Cas Produced 
from Tight Formation. Docket No. GP87-27- 
000 1 and RM79-76-250 (Texas—9 Addition 
II. Travis Peak Formation); (Issued February 
3.1987). 

On January 9.1987, the Federal Energy 
Regulatory Commission (Commission) 
issued an Order Granting Rehearing, 
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Vacating Order No. 450 and Establishing 
Procedures in the above-cited 
proceeding. 1 In the order on rehearing, 
the Commission directed the Secretary 
to publish this Notice of Formal Hearing 
in the Federal Register in order to alert 
interested parties of their opportunity to 
file a motion to intervene in this 
proceeding. 

This new docket number has been 
assigned to the formal hearing so that a 
service list can be established and 
maintained separately from the general 
mailing list for other high-cost gas 
rulemakings. 

Under section 107(c)(5) of the Natural 
Gas Policy Act of 1978, the Commission 
may designate certain types of natural 
gas as high-cost gas. High-cost gas is 
produced under conditions which 
present extraordinary risks or costs and 
once designated may be eligible for an 
incentive price. Under section 107(c)(5), 
the Commission issued a rule 
designating natural gas produced from 
tight formations as high-cost gas. 
Jurisdictional agencies may submit 
recommendations for designation of 
certain areas as tight formations. The 
Commission will designate as a tight 
formation any formation recommended 
by a jurisdictional agency if the 
Commission finds that the average gas 
permeability, stabilized pre-stimulation 
natural gas flow rate, and the 
prestimulation oil flow rate of the 
formation do not exceed designated 
limits. 2 

The instant matter concerns a 
recommendation by the Railroad 
Commission of Texas (Texas) that the 
Travis Peak Formation be designated as 
a light formation under section 
271.703(d). 3 On November 2,1981, the 
Commission received Texas’ 
recommendation that the Travis Peak 
Formation, 4 underlying 47 counties in 
Districts 5 and 6 in the northeastern part 
of the State of Texas, be designated as a 
tight formation. The recommendation 
was proposed in a Notice of Proposed 
Rulemaking by the Director of the Office 
of Pipeline and Producer Regulation 
issued on December 15,1981. 5 * On 


1 38 FERC ^ 61.006; 52 FR 2401 (1987). 

1 18 CKR { 271.703(c)(2Hi)(AHC) (1985). 

M8CFR 271.703(d) (1985). 

4 The Travis Peak is the basal formation of the 
bower Cretaceous series and is encountered 
immediately below the last limestone zone of the 
Sligo/Pettit Formation. It overlies the Jurassic 
Cotton Valley Croup and is composed of lenticular, 
alternating sandstone and shale beds. Its thickness 
otnges from 500 to 2.500 feet throughout the 
proposed area; the depth to the top of the formation 
varies from 3.140 feet to 10.850 feet. 

5 46 FR 62.086 (Dec. 22.1981). Comments in 

•"pport of the recommendation were filed by 

Mitchell Energy Corporation. Champlin Petroleum 

Company, and Husky Oil Company. 


January 22,1982, Commission staff 
informed Texas by letter that the 
recommendation did not meet the 
Commission’s guidelines for tight 
formation designation. On September 19, 
1983, Texas submitted an amended 
recommendation. An Amended Notice 
of Proposed Rulemaking was issued on 
November 14,1983.® 

Texas’ original recommendation was 
based on data from 606 gas wells. This 
data was obtained from operators and 
public records, but was listed by code 
number so that specific well identities 
and locations were not disclosed. Staff 
analysis revealed that the formation's 
average permeability, stabilized natural 
gas flow rate and the oil flow rate 
appeared to exceed the permissible 
levels. 

In its September 1983 amended 
recommendation, Texas continued to 
recommend that the entire Travis Peak 
Formation be designated as a tight 
formation. However, Texas suggested as 
an alternative that the top 200 feet of 45 
specific gas wells be excluded from the 
recommended area, as well as all oil 
wells producing in the area. Texas’ 
alternative recommendation contained 
no new data and continued to list all 
wells by code number. Staff analysis of 
the alternative recommendation 
revealed that the formation’s average 
permeability and stabilized natural gas 
flow rate still exceeded the permissible 
levels. 

On December 13,1983, Commission 
staff met with members of the Texas 
staff to discuss the Travis Peak 
recommendation. Data in support of the 
recommendation by Texas contained 
summary data only and all well 
identities were coded for proprietary 
reasons. Commission staff was informed 
at that meeting that Texas staff did not 
have access to the well codes and it was 
not possible to determine the location of 
the data wells. Accordingly, neither 
Texas staff nor the Commission staff 
could properly analyze TXO’s 
application. However, in order to 
facilitate Commission consideration of 
the recommendation, TXO provided • 
Commission staff with additional 
permeability and flow rate data, 
referenced by code number, in 1985. 

Review of the data submitted by TXO 
revealed that a large number of high 
permeability and high flow rate wells 
are located in two Panola County Fields, 
the Bethany Field and the Carthage 
Field. Specifically, 31 of 44 data wells in 


• 48 FR 52,482 (Nov. 18.1983). Comments in 
support of the amended recommendation were Hied 
by Champlin Petroleum Company and Crystal Oil 
Company. No party requested a hearing and no 
hearing was held. 


the Bethany Field and 46 of 65 data 
wells in the Carthage Field exceed 
either the permeability or flow rate 
guidelines. These two Fields thus 
represent “sweet spots” within an 
otherwise apparently tight formation 
and were proposed for exclusion by 
Commission staff, along with 31 ether 
gas wells which have very high 
permeability values or high pre¬ 
stimulation flow rates, in order to bring 
the remaining area within Commission 
guidelines. 7 Since there was still no 
speciFic flow rate data with respect to 
oil production, staff recommended that 
all oil wells be excluded from the 
recommended area. 8 

On December 6,1985, Commission 
staff notified Texas of the proposed 
exclusions. Texas replied by letter of 
January 7.1986, that the data analyzed 
by the Commission staff were never 
filed with or through Texas. Texas 
stated that it could not support any 
designation which would exclude any 
areas and/or wells from the area 
originally recommended. 

Based on the data submitted by TXO, 
the Commission on May 23,1986, issued 
Order No. 450 9 which modified and 
adopted the recommendation of Texas 
that Travis Peak be designated as a tight 
formation under section 107(c)(5) of the 
NGPA, but excluded the sweet spots 
from the designation. On June 19.1906, 
Delhi Gas Pipeline Corporation (Delhi) 
filed an application for rehearing 
arguing that certain unspecified areas 
within the designated tight formation 
have characteristics similar to those 
which caused the Commission to 
exclude the sweet spots. Delhi asked the 
Commission to permit submission of 
certain studies of other wells drilled 
after 1980 that Delhi believes will show 
that the formation does not meet the 
Commission’s criteria. The Commission 
on July 21,1986, granted rehearing for 
the purpose of further consideration. On 
January 9.1987, the Commission issued 


7 The 31 gas wells are those wells among the 
remaining data wells which exceed either the 
permeability or flow rate guidelines by the greatest 
magnitude. 

• Commission guidelines provide that the pre¬ 
stimulation oil flow rate of all wells in a tight 
formation may not exceed five barrels of oil per 
day. Texas’ recommendation states that 96 percent 
of total production from the recommended area on a 
Btu basis is natural gas. twenty percent of the wells 
are oil wells, and 11 percent of the wells may 
produce as much as five barrels of oil per day. It is 
therefore reasonable to conclude that the flow rate 
of some oil wells may be within permissible levels. 
Based on the limited information available, 
however, excluding all oil wells from the 
recommended area ensures that the Commission's 
guidelines are met. 

• Docket No. RM79-78-090. 51 FR 19.164 (May 28. 
1986). II! FERC Stats. & Rogs. H 30.898. 











4156 


Federal Register / Vol. 52. No. 27 / Tuesday, February 10, 1987 / Proposed Rules 


an Order Granting Rehearing, Vacating 
Order No. 450 and Establishing 
Procedures for a formal hearing to take 
evidence and hear arguments from any 
interested party regarding whether or 
not Travis Peak should be designated as 
a tight formation. 10 

Pursuant to the Commission's order 
granting rehearing, the Presiding 
Administrative Law Judge will allow 
each party the maximum degree of 
participation permitted under the 
Commission's procedural regulations in 
order to bring out all relevant 
information regarding the character of 
the Travis Peak formation. Each party 
will be allowed to submit whatever 
permeability and production data it 
believes supports its position on the 
issue of the qualification of Travis Peak 
as a tight formation. 

Any person desiring to be heard 
should file a motion to intervene with 
the Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NE., Washington. DC 20426, in 
accordance with the requirements of 
Rule 214 of the Commission’s rules of 
practice and procedure (18 CFR 385.214). 
Motions to intervene should be filed not 
later than 15 days following publication 
of this notice in the Federal Register. 
Any person wishing to become a party 
must file a motion to intervene. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc. B7-2757 Filed 2-9-87; 8:45 am] 

BILLING COO£ 6717-01 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 914 

Public Comment Procedures and 
Opportunity for Public Hearing on 
Proposed Modifications to Permanent 
State Regulatory Program of Indiana 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSMRE), 
Interior. 

action: Proposed rule. 

summary: OSMRE is announcing 
procedures for the public comment 
period and for a public hearing on the 
substantive adequacy of proposed 
program amendments to the Indiana 
Permanent Regulatory Program 
(hereinafter referred to as the Indiana 
program) received by OSMRE pursuant 
to the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA). 


10 See note 1 suprc 


The proposed amendments submitted 
by the State on December 29,1986, 
would amend the Indiana regulations 
concerning applications and renewals 
for certification for blasters, and 
accompanying fees. 

This document sets forth the times 
and locations that the Indiana program 
and proposed amendments are available 
for public inspection, the comment 
period during which interested persons 
may submit written comments on the 
proposed amendment and information 
pertinent to the public hearing. 
date: Written comments relating to 
Indiana’s proposed modification of its 
program not received on or before 4:00 
p.m., March 12,1987, will not necessarily 
be considered. 

If requested, a public hearing will be 
held on March 9,1987, beginning at 10:00 
a.m. at the location shown below under 

“ADDRESSES.” 

ADDRESSES: Written comments should 
be mailed or hand-delivered to: Mr. 
Richard D. Rieke, Director. Indianapolis 
Field Office. Office of Surface Mining 
Reclamation and Enforcement. Federal 
Building and U.S. Courthouse, Room 522, 
46 East Ohio Street. Indianapolis, 

Indiana 46204. Telephone: (317) 296- 
2600. 

If a public hearing is held, its location 
will be at: OSMRE Indianapolis Field 
Office. Federal Building and U.S. 
Courthouse. Room 522, 46 East Ohio 
Street, Indianapolis, Indiana; Telephone: 
(317)296-2600. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard D. Rieke. Director, 
Indianapolis Field Office. Office of 
Surface Mining Reclamation and 
Enforcement, Federal Building and U.S. 
Courthouse, Room 522, 46 East Ohio 
Street, Indianapolis, Indiana 46204; 
Telephone: (317) 296-2600. 
SUPPLEMENTARY INFORMATION: 

I. Public Comment Procedures 
A vailability of Copies 

Copies of the Indiana program, the 
proposed amendment, and a listing of 
any scheduled public meeting and all 
written comments received in response 
to this notice will be available for 
review at the OSMRE offices and the 
Office of the State Regulatory Authority 
listed below. Monday through Friday. 
8:00 a.m, to 4:00 p.m., excluding 
holidays. Each requestor may receive 
free of charge, one copy of the proposed 
amendment by contacting the 
Indianapolis Field Office listed below: 

Office of Surface Mining Reclamation 

and Enforcement. Room 5315,1100 “L” 

Street, NW., Washington, DC 20240 


Office of Surface Mining Reclamation 
and Enforcement. Federal Building 
and U.S. Courthouse, Room 522. 46 
East Ohio Street, Indianapolis, 

Indiana 46204 

Indianapolis Department of Natural 
Resources, 608 State Office Building. 
Indianapolis. Indiana 46204. 

Written Comments 

Written comments should be specific, 
pertain only to the issues proposed in 
this rulemaking, and include explanation 
in support of the commenter’s 
recommendations. Comments not 
received by March 12,1987, or received 
at locations other than the OSMRE 
Indianapolis. Indiana Field Office, will 
not necessarily be considered. 

Public Hearing 

Persons wishing to comment at the 
public hearing should contact the person 
listed under “FOR FURTHER 
INFORMATION CONTACT" by the 
close of business March 2,1987. If no 
one requests to comment at the public 
hearing, the hearing will not be held. 

If only one person requests to 
comment, a public meeting, rather than 
a public hearing, may be held and the 
results of the meeting included in the 
Administrative Record. 

Filing a written statement at the time 
of the hearing is requested and will 
greatly assist the transcriber. 

Submission of written statements in 
advance of the hearing will allow 
OSMRE officials to prepare appropriate 
questions. 

The public hearing will continue on 
the specified date until all persons 
scheduled to comment have been heard. 
Persons in the audience who have not 
been scheduled to comment and wish to 
do so will be heard following those 
scheduled. The hearing will end after all 
persons scheduled to comment and 
persons present in the audience who 
wish to comment, have been heard. 

Public Meeting 

Persons washing to meet with OSMRE 
representatives to discuss the proposed 
amendment may request a meeting at 
the OSMRE office listed in 
“ADDRESSES" by contacting the person 
listed under "FOR FURTHER 
INFORMATION CONTACT." 

All such meetings are open to the 
public and, if possible, notices of 
meetings will be posted in advance in 
the Administrative Record. A written 
summary of each public meeting will be 
made a part of the Administrative 
Record. 
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II. Discussion of the Proposed 
Amendment 

Information regarding the general 
background on the Indiana State 
Program, including the Secretary’s 
Findings, the disposition of comments 
and a detailed explanation of the 
conditions of approval of the Indiana 
program can be found in the July 16, 

1982 Federal Register (47 FR 32071- 
32108). 

On December 29,1986. the Indiana 
Department of Natural Resources 
submitted to OSMRE pursuant to 30 CFR 
732.17, a proposed State program 
amendment for approval. The 
amendment would modify regulations at 
310 I AC 12-0-4 to require that an 
application for certification as a 
certified blaster be accompanied by a 
non-refundable fee of $80. Other minor 
changes are proposed to clarify the 
rules. The amendment would also 
modify 310 1AC 12-8-8 to require that 
blaster certification renewals be 
accompanied by a $25 fee. Other minor 
changes are proposed for clarification. 

Pursuant to 30 CFR 732.15 and 732.17, 
the Director requests public comment on 
the adequacy of the above 
modifications. If the Director determines 
that the proposed modifications are in 
accordance with SMCRA and consistent 
with the Federal regulations, the 
amendment will be incorporated as part 
of the approved Indiana program. 

Procedural Matters 

1 . Compliance with the National 
Environmental Policy Act: The 
Secretary has determined that, pursuant 
to section 702(d) of SMCRA, 30 U.S.C. 
1292(d), no environmental impact 
statement need be prepared on this 
rulemaking, 

2 . Executive Order No. 12291 and the 
Regulatory Flexibility Act: On August 
28,1981. the Office of Management and 
Budget (OMB) granted OSMRE an 
exemption for sections 3. 4. 7. and 8 of 
Executive Order 12291 for actions 
directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this section is 
exempt from preparation of a Regulatory 
Impact Analysis and regulatory review 
by OMB. 

The Department of the Interior has 
determined that this rule would not have 
a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). This rule would not 
Impose any new requirements; rather, it 
would ensure that existing requirements 
established by SMCRA and the Federal 
rules will be met by the State. 
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3. Paperwork Reduction Act: This rule 
does not contain information collection 
requirements which require approval by 
the Office of Management and Budget 
under 44 U.S.C. 3507. 

List of Subjects in 30 CFR Part 914 

Coal mining. Intergovernmental 
relations. Surface mining. Underground 
mining. 

Dated: February 3. 1987. 
lames W. Workman. 

Deputy Director. Operations and Technical 
Services. 

|FR Doc. 07-2745 Filed 2-9-87: 8:45 am| 

BILLING COD€ 4310-05-M 


30 CFR Part 935 

Public Comment Procedures and 
Opportunity for Public Hearing on 
Proposed Modifications to the Ohio 
Permanent Regulatory Program 

agency; Office of Surface Mining 
Reclamation and Enforcement (OSMRE). 
Interior. 

action: Proposed rule. 

summary: OSMRE is announcing 
procedures for a public comment period 
and for requesting a public hearing on 
the substantive adequacy of a program 
amendment submitted by Ohio as an 
amendment to the State's permanent 
regutatory program (hereinafter referred 
to as the Ohio program) under the 
Surface Mining Control and Reclamation 
Act of 1977 (SMCRA). 

The amendment submitted consists of 
a proposed change to Oho bonding rules 
[O.A.C.1501:13-7-03|. The amendment is 
proposed to extend the period of time a 
coal mine permittee would have to 
replace the bond of a surety who has 
become incapacitated by reason of 
bankruptcy, insolvency, or suspension 
or revocation of the surety's license 
from sixty to ninety days. 

This notice sets forth the times and 
locations that the Ohio program and 
proposed amendment will be available 
for public inspection, the comment 
period during which interested persons 
may submit written comments on the 
proposed amendment, and the 
procedures that will be followed for the 
public hearing. 

DATES: Written comments from the 
public not received by 4:30 p.m., March 
12,1987 will not necessarily be 
considered in the decision on whether 
the proposed amendment should be 
approved and incorporated into the 
Ohio regulatory program. If requested, a 
public hearing on the proposed 
amendment will be scheduled for March 
2,1987. Any person interested on 


speaking at the hearing should contact 
Ms. Nina Rose Hatfield at the address or 
telephone number listed below by 
February 25.1987. If no person has 
contacted Ms. Hatfield by that date to 
express an interest in the hearing, the 
hearing will be cancelled. If only one 
person requests an opportunity to speak 
at the public hearing, a public meeting, 
rather than a hearing, may be held and 
the results of the meeting included in the 
Administrative Record. 

addresses: The public hearing if 
requested, is scheduled for 1:00 p.m. in 
Room 202, Columbus Field Office, 2242 
South Hamilton Road. Columbus. Ohio 
43227. 

Written comments and requests for an 
opportunity to speak at the hearing 
should be directed to Ms. Nina Rose 
Hatfield, Field Office Director. 

Columbus Field Office, Office of Surface 
Mining Reclamation and Enforcement, 
Room 202. 2242 South Hamilton Road, 
Columbus Ohio 43227; Telephone: (614) 
866-0578. 

Copies of the Ohio program, the 
proposed modification to the program, a 
lisiting of any scheduled public 
meetings, and all written comments 
received in response to this notice will 
be available for public review at the 
OSMRE Field Office listed above and at 
the OSMRE Headquarters Office and 
the office of State regulatory authority 
listed below, during normal business 
hours Monday through Friday, excluding 
holidays. 

Office of Surface Mining Reclamation 
and Enforcement, Room 5315A, 1100 “L" 
Street, N.W., Washington, D.C. 20240. 

Ohio Division of Reclamation, 

Building B. Fountain Square, Columbus, 
Ohio 43224. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Nina Rose Hatfield, Director, 
Columbus Field Office. Office of Surface 
Mining Reclamation and Enforcement, 
Room 202, 2242 South Hamilton Road. 
Columbus, 43227; Telephone: (614) 866- 
0578. 

SUPPLEMENTARY INFORMATION: 

I. Background on the Ohio Program 

The Ohio program was approved 
effective August 16,1982, by notice 
published in the August 10.1982 Federal 
Register (47 FR 34688). Information 
pertinent to the general background, 
revisions, modifications, and 
amendments to the Ohio program 
submission, as well as the Secretary's 
findings, the disposition of comments, 
and a detailed explanation of the 
conditions of approval of the Ohio 
program can be found in the August 10. 
1982 Federal Register. Subsequent 
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actions concerning the conditions of 
approval and program amendments are 
identified at 30 CFR 935.11 and 935.15. 

II. Submission of Revisions 

By letter dated December 1,1986, the 
Ohio Department of Natural Resources, 
Division of Reclamation submitted a 
proposed amendment to Ohio’s 
regulatory program at 1501:13-7-03. The 
proposed change to OAC section 
1501:13-7-03 would extend from sixty to 
ninety days the period of time a coal 
mine permittee has to replace the 
performance bond of a surety that has 
become incapacitated due to 
bankruptcy, insolvency, or suspension 
or revocation of the surety’s license. 

The full text of the proposed program 
amendment submitted by Ohio is 
available for public inspection at the 
addresses listed above. Upon request to 
OSMRE’s Field Office Director, each 
person may receive, free of charge, one 
single copy of the proposed amendment. 
The Director now seeks public comment 
on whether the proposed amendment is 
no less effective than the Federal 
regulations. If approved, the amendment 
will become part of the Ohio program. 

III. Procedural Matters 

1. Compliance with the National 
Environmental Policy Act: The 
Secretary has determined that, pursuant 
to section 702(d) of SMCRA. 30 U.S.C., 
1292(d), no environmental impact 
statement need be prepared on this 
rulemaking. 

2. Executive Order No. 12291 and the 
Regulatory Flexibility Act: On August 
28,1981, the Office of Management and 
Budget (OMB) granted OSMRE an 
exemption from Section 3. 4, 7 and 8 of 
Executive Order 12291 for actions 
directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a Regulatory 
Impact Analysis and regulatory review 
by OMB. 

The Department of the Interior has 
determined that this rule would not have 
a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. et se^.). This rule would not 
impose any new requirements; rather, it 
would ensure that existing requirements 
established by SMCRA and the Federal 
rules would be met by the State. 

3. Paperwork Reduction Act This rule 
does not contain information collection 
requirements which require approval by 
the Office of Management of Budget 
under 44 U.S.C. 3507. 


List of Subjects in 30 CFR Part 935 

Coal mining. Intergovernmental 
relations, Surface mining, Underground 
mining. 

Dated: February 3.1987. 

James W. Workman. 

Deputy Director ; Operations and Technical 
Services, Office of Surface Mining 
Reclamation and Enforcement. 

[FR Doc. 87-2746 Filed 2-9-87; 8:45 am) 

BILLING COOE 4310-5-M 


NATIONAL SCIENCE FOUNDATION 

45 CFR Part 689 

Misconduct In Science and 
Engineering Research 

agency: National Science Foundation. 
action: Proposed Regulations. 

summary: The National Science 
Foundation proposes to issue 
regulations to establish what the NSF 
and its staff do if they learn of possible 
misconduct under an NSF award and if 
they find actual misconduct under an 
NSF award. Responsibilities of grantee 
institutions are also set out. 

date: Comments must be received on or 
before April 13,1987. 

address: National Science Foundation, 
Office of the General Counsel, Room 
501,1800 G Street. NW., Washington. 
D.C. 20550. 

FOR FURTHER INFORMATION CONTACT: 

Arthur J. Kusinski or Sukari Smith, (202 
357-7439. (This is not a toll-free 
number.) 

SUPPLEMENTARY INFORMATION: Although 
the National Science Foundation (NSF) 
has received relatively few allegations 
of misconduct or fraud occurring in NSF- 
supported research, or in proposals for 
the support of research, allegations of 
this nature are serious enough to 
warrant establishing formal policies and 
procedures to handle them. The 
Foundation believes that grantee 
institutions bear primary responsibility 
for preventing and detecting misconduct, 
and the proposed regulations set forth 
the role which institutions are expected 
to take. The proposed regulations, in 
establishing policies and internal 
procedures for handling allegations of 
misconduct, provide for interim 
administrative actions and appeals 
procedures. 

The proposed regulations are similar 
to policies and procedures of the Public 
Health Service (PHS) of the Department 
of Health and Human Services. 


E.O. 12291, Federal Regulation 

I have determined that this is not a 
major rule as defined under section 1(b) 
of E.O. 12291, Federal Regulation. 

Regulatory Flexibility Act 

I certify that this regulation will not 
have a significant economic impact on a 
substantial number of small entities 
because it affects primarily the internal 
procedures of a Federal agency. 

List of Subjects in 45 CFR Part 689 

Misconduct. Debarment and 
suspension, Fraud. 

Dated: February 3.1987. 

National Science Foundation. 

Charles H. Herz, 

General Counsel. 

Accordingly, the National Science 
Foundation is proposing to add a new 
Part 689 to Title 45 of the Code of 
Federal Regulations as follows: 

Title 45 Code of Federal Regulations— 
Public Welfare 

PART 689-MISCONDUCT IN SCIENCE 
AND ENGINEERING RESEARCH 

Sec. 

689.1 General policies and responsibilities. 

689.2 Actions. 

689.3 Role of awardee institutions. 

689.4 Initial NSF handling of misconduct 
matters. 

689.5 Investigations. 

689.6 Pending proposals and awards. 

689.7 Interim administrative actions. 

689.8 Dispositions. 

689.9 Appeals. 

Authority: Sec. 11(a) of the National 
Science Foundation Act of 1950. as amended 
(42 U.S.C. 1870(a)). 

§ 689.1 General policies and 
responsibilities. 

(a) “Misconduct” means (1) 
fabrication, falsification, plagiarism, or 
other serious deviation from accepted 
practices in proposing, carrying out, or 
reporting results from research; (2) 
material failure to comply with Federal 
requirements for protection of 
researchers, human subjects, or the 
public or for ensuring the welfare of 
laboratory animals; or (3) failure to meet 
other material legal requirements 
governing research. 

(b) The NSF will take appropriate 
action against individuals or institutions 
upon a determination that misconduct 
has occurred under an NSF award. It 
may also take interim action during an 
investigation. Possible actions are 
described in section 689.2. 

(c) NSF will find misconduct only 
after careful inquiry and investigation 
by an awardee institution, by another 
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Federal agency, or by NSF. An “inquiry” 
consists of information-gathering and 
preliminary fact-finding to determine 
whether an allegation or apparent 
instance of misconduct warrants an 
investigation. An “investigation” is a 
formal examination and evaluation of 
relevant facts to determine whether 
misconduct has taken place or, if 
misconduct has already been confirmed, 
to assess its extent and consequences or 
determine appropriate NSF action. 

(d) Before NSF makes any final 
finding of misconduct or takes any final 
action on such a finding, the individual 
or institution accused of misconduct 
normally will be given notice, a chance 
to provide comments and rebuttal, and a 
chance to appeal. 

(e) Debarment, suspension, or 
termination of an award for misconduct 
will be imposed only after further 
procedures described in applicable 
debarment and suspension regulations. 

(f) The Division of Audit and 
Oversight (DAO) in the Office of Budget. 
Audit, and Control, oversees and 
coordinates NSF activities related to 
misconduct, conducts any NSF inquiries 
and investigations into suspected or 
alleged misconduct, and except where 
otherwise provided, speaks and acts for 
NSF with affected individuals and 
institutions. The Office of the General 
Counsel (OGC) advises DAO and 
represents NSF on any current or 
potential criminal prosecution, current 
or potential litigation, or significant legal 
questions that arise. 

§689.2 Actions. 

(a) Possible final actions listed below 
for guidance range from minimal 
restrictions (Group I) to the most severe 
and restrictive (Group III). They are not 
exhaustive and do not include possible 
criminal sanctions. 

(1) Group 1 actions, (i) Send a letter of 
reprimand to the individual or 

institution. 

(ii) Require as a condition of an award 
that for a specified period an individual, 
department, or institution obtain special 
prior approval of particular activities 
from NSF. 

(iii) Require for a specified period that 
an institutional official other than those 
guilty of misconduct certify the accuracy 
of reports generated under an award or 
provide assurance of compliance with 
particular policies, regulations, 
guidelines, or special terms and 
conditions. 

(2) Group 11 actions, (i) Restrict for a 
specified period designated activities or 
expenditures under an active award. 

(ii) Require for a specified period 
special reviews of all requests for 
funding from an affected individual. 


department, or institution to ensure that 
steps have been taken to prevent 
repetition of the misconduct. 

(3) Group 111 actions. i(i) mmediately 
suspend or terminate an active award 
under appropriate NSF regulations. 

(ii) Debar or suspend an individual, 
department, or institution from 
participation in NSF programs for a 
specified period after further 
proceedings under applicable 
regulations. 

(iii) Prohibit participation of an 
individual as an NSF reviewer, advisor, 
or consultant for a specified period. 

(b) In deciding what actions are 
appropriate when misconduct is found. 
NSF officials should consider: 

(1) How serious the misconduct was; 

(2) Whether it was deliberate or 
merely careless; 

(3) Whether it was an isolated event 
or part of a pattern; 

(4) Whether it is relevant only to 
certain funding requests or awards or to 
all requests or awards involving an 
institution or individual found guilty of 
misconduct. 

(c) Interim actions may include, but 
are not limited to: 

(1) Totally or partially suspending an 
existing award; 

(2) Totally or partially suspending 
eligibility for NSF awards in accordance 
with debarment-and-suspension 
regulations; 

(3) Proscribing or restricting particular 
research activities, as, for example, to 
protect human or animal subjects; 

(4) Requiring special certifications, 
assurances, or other administrative 
arrangements to ensure compliance with 
applicable regulations or terms of the 
award; 

(5) Requiring more prior approvals by 
NSF; 

(6) Deferring funding action on 
continuing grant increments; 

(7) Deferring a pending award; 

(8) Restricting or suspending use of 
individuals as NSF reviewers, advisors, 
or consultants. 

§689.3 Role of awardee institutions. 

(a) Awardee institutions bear primary 
responsibility for prevention and 
detection of misconduct. In most 
instances, NSF will rely on awardee 
institutions to promptly: 

(1) Initiate an inquiry into any 
suspected or alleged misconduct; 

(2) Conduct a subsequent 
investigation, if warranted; and 

(3) Take action necessary to ensure 
the integrity of research, the rights and 
interests of research subjects and the 
public, and the observance of legal 
requirements or responsibilities. 


(b) If an institution wishes NSF to 
defer independent inquiry or 
investigation, NSF expects it to: 

(1) Inform NSF immediately if an 
initial inquiry supports a formal 
investigation. 

(2) Keep NSF informed during such an 
investigation. 

(3) Notify NSF even before deciding to 
initiate an investigation or as required 
during an investigation (i) if the 
seriousness of apparent misconduct 
warrants; (ii) if immediate health 
hazards are involved; (iii) if NSF's 
resources, reputation, or other interests 
need protecting; (iv) if Federal action 
may be needed to protect the interests 
of a subject of the investigation or of 
others potentially affected; or (v) if the 
scientific community or the public 
should be informed. 

(4) Provide NSF with the final report 
from any investigation. 

(c) If an institution wishes NSF to 
defer independent inquiry or 
investigation, it should complete any 
inquiry and decide whether an 
investigation is warranted within 30 
days. It should similarly complete any 
investigation and reach a disposition 
within 120 days. If completion of an 
inquiry or investigation is delayed, but 
the institution wishes NSF deferral to 
continue, NSF may require submission 
of periodic status reports. 

(d) Awardee institutions should 
maintain and effectively communicate 
to their staffs appropriate policies and 
procedures relating to misconduct, 
which should indicate when NSF must 
or should be notified. 

§ 689.4 Initial NSF handling of misconduct 
matters. 

(a) NSF staff who learn of alleged 
misconduct will promptly and discreetly 
inform DAO or refer informants to DAO. 

(b) To the extent possible the identity 
of informants who wish to remain 
anonymous will be kept confidential. 

(c) If alleged misconduct may involve 
a crime, DAO will promptly consult with 
OGC, which will determine whether any 
criminal investigation is already pending 
or projected. If not, OGC and DAO will 
determine whether the matter should be 
referred to the Department of Justice. 

(d) Otherwise DAO may: 

(1) Inform the awardee institution of 
the alleged misconduct and encourage it 
to undertake an inquiry; 

(2) Defer to inquiries or investigations 
of the awardee institution or of another 
Federal agency; 

(3) At any time proceed with its own 
inquiry. 

(e) If DAO proceeds with its own 
inquiry it will normally complete the 
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inquiry no more than 60 days after 
initiating it. 

(f) On the basis of what it learns from 
an inquiry and in consultation as 
appropriate with other NSF offices. 

DAO will decide whether a formal NSF 
investigation is warranted. 

§ 689.5 Investigations. 

(a) When an awardee institution or 
another Federal agency has promptly 
initiated its own investigation. DAO 
may defer any NSF inquiry or 
investigation until it receives the results 
of that external investigation. If it does 
not receive the results within 120 days. 
DAO will ordinarily proceed with its 
own investigation. 

(b) If DAO decides to initiate an NSF 
investigation, it must give prompt 
written notice to the individuals or 
institutions to be investigated, unless 
notice would prejudice the investigation 
or unless a criminal investigation is 
under way or under active 
consideration. If notice is delayed, it 
must be given as soon as it will no 
longer prejudice the investigation or 
contravene requirements of law or 
Federal law-enforcement policies. 

(c) If a criminal investigation by the 
Department of Justice, the Federal 
Bureau of Investigation, or another 
Federal agency is under way or under 
active consideration by these agencies 
or the NSF, OGC will advise DAO what 
information, if any, may be disclosed to 
the subject of the investigation or to 
other NSF employees. 

(d) An NSF investigation may include: 

(1) Review of award files, reports, and 
other documents already readily 
available at NSF or in the public 
domain: 

(2) Review of procedures or methods 
and inspection of laboratories, 
laboratory materials, specimens, and 
records at awardee institutions: 

(3) Interviews with parties or 
witnesses: 

(4) Review of any documents or other 
evidence provided by or properly 
obtainable from parties, witnesses, or 
other sources: 

(5) Cooperation with other Federal 
agencies; 

(6) Opportunity for the subject of the 
investigation to be heard; and 

(7) Full adjudicatory hearings or other 
formal proceedings, as described in 
appropriate regulations. 

(e) NSF may invite outside 
consultants or experts to participate in 
an NSF investigation. They should be 
appointed in a manner that ensures the 
official nature of their involvement and 
provides them with legal protections 
available to federal employees. 


(f) DAO will make every reasonable 
effort to complete an NSF investigation 
and to report within 120 days after 
initiating it. If DAO cannot report within 
120 days, it should submit to the Deputy 
Director within 90 days an interim 
report and an estimated schedule for 
completion of the final report. 

§ 689.6 Pending proposals and awards. 

(a) Upon learning of alleged 
misconduct DAO will identify 
potentially implicated awards or 
proposals and, when appropriate, will 
ensure that program and DGC officials 
handling them are informed (subject to 
§ 689.5(c)). 

(b) Neither a suspicion or allegation of 
misconduct nor a pending inquiry or 
investigation will normally delay review 
of proposals. To avoid influencing 
reviews, reviewers or panelists will not 
be informed of allegations or of ongoing 
inquiries or investigations. However, if 
allegations, inquiries, or investigations 
have been rumored or publicized, the 
responsible Assistant Director may, in 
consultation with DAO. either defer 
review or inform reviews of the status of 
the matter. 

§ 689.7 Interim administrative actions. 

(a) After an inquiry or during an 
external or NSF investigation the 
Deputy Director may order that interim 
actions (as described in § 689.2(c)) be 
taken to protect Federal resources or to 
guard against continuation of any 
suspected or alleged misconduct. Such 
an order will normally be issued on 
recommendation from DAO and in 
consultation with DGC. OGC, the 
responsible Directorate, and other parts 
of the Foundation as appropriate. 

(b) Such interim actions may be taken 
whenever information developed during 
an investigation indicates a need to do 
so. Any interim action will be reviewed 
periodically during and investigation 
and modified as warranted. 

(c) The Deputy Director will make and 
DAO will retain a record of interim 
actions taken and the reasons for taking 
them. 

(d) Interim administrative actions are 
not final agency actions subject to 
appeal. 

§ 689.8 Dispositions. 

(a) After receiving a report from an 
external investigation by an awardee 
institution or another Federal agency 
DAO will assess the accuracy and 
completeness of the report and whether 
the investigating entity followed usual 
and reasonable procedures. It will either 
recommend adoption of the findings in 
whole or in part or, normally within 30 
day9. initiate a new investigation. 


(b) When any satisfactory external 
investigation or an NSF investigation 
fails to confirm alleged misconduct and 
the Deptuy Director concurs. 

(1) DAO will notify the subject of the 
investigation and, if appropriate, those 
who reported the suspected or alleged 
misconduct. This notification may 
include the investigation report. 

(2) Any interim administrative 
restrictions that were imposed will be 
lifted. 

(c) When any satisfactory 
investigation confirms misconduct, 

(1) Except in unusual circumstances, 
the investigation report will be provided 
by DAO to the subject of the 
investigation, who will be invited to 
submit comments or rebuttal. Comments 
or rebuttal submitted within the period 
allowed, normally thirty days, will 
receive full consideration and may lead 
to revision of the report or of a 
recommended disposition. 

(2) Normally within 45 days after 
completing an NSF investigation or 
receiving the report from a satisfactory 
external investigation. DAO will submit 
to the Deputy Director the investigation 
report, any comments or rebuttal from 
the subject of the investigation, and a 
recommended disposition. The 
recommended disposition will propose 
any final actions to be taken by NSF. 
Section 689.2 lists possible final actions 
and considerations to be used in 
determining them. 

(d) The Deputy Director will review 
the investigative report and DAO’s 
recommended disposition. Before 
issuing a disposition the Deputy Director 
may initiate further hearings or 
investigation. Normally within thirty 
days after receiving DAO's 
recommendations or after completion of 
any further proceedings, the Deputy 
Director will send the affected 
individual or institution a written 
disposition, specifying actions to be 
taken. The decision will include 
instructions on how to pursue an appeal. 

§ 689.9 Appeals. 

(a) In case of debarment, suspension, 
or termination of an award for 
misconduct, the appeals provided for in 
NSF regulations will be available. In all 
other cases, an affected individual or 
institution may appeal to the director in 
writing within 30 days after receiving 
the Deputy Director's written decision. 
The Deputy Director's decision becomes 
a final administrative action if it is not 
appealed within the 30 day period. 

(b) The Director may appoint an 
uninvolved NSF officer or employee to 
review an appeal and make 
recommendations. 
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(c) The Director will inform the 
appellant of a final decision within 30 
days after receiving the appeal. That 
decision will be the final administrative 
action of the Foundation. Findings from 
completed investigations may be shared 
with scientific review groups if the 
information bears directly on an 
investigator’s scientific intergrity or if 
necessary to provide an accurate 
account of relevant facts. 

|I'R Doc. 87-2705 Filed 2-9-87; 8:45 am| 

BILLING CODE 7555-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 94 

|PR Docket No. 87-5; FCC 87-251 

Multiple Address System Operations 

agency: Federal Communications 
Commission. 

action: Notice of proposed 
rulemaking. 

summary: The Commission has issued a 
Notice of Proposed Rulemaking 
proposing amendment of certain rules in 
Part 94 pertaining to multiple address 
systems. The action is being taken to 
provide for the increased use of the 
multiple address spectrum. 
address: Federal Communications 
Commission. Washington. DC 20554. 

FOR FURTHER INFORMATION CONTACT: 
Herb Zeiler or Molly Nichols. Private 
Radio Bureau, (202) 634-2443. 
SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Notice of 
Proposed Rulemaking. PR Docket No. 
87-5. adopted Janaury 15.1987 and 
released January 29,1987. The full text 
of this Commission notice is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street. NW., Washington, DC. The 
complete text of this decision may also 
he purchased from the Commission’s 
Copy Contractor, International 
Transcription Service. 2100 M Street, 
NW.. Washington. DC 22037, telephone 
(202) 857-3800. 

Summary of Notice of Proposed 
Rulemaking 

l. The Commission received four 
petitions for rulemaking requesting 
amendments of various portions of the 
rules governing multiple address system 
(MAS) operations. These petitions were 
filed by Granger Associates (Granger), 
the Central Station Electrical Protection 
Association (CSEPA). DEI Energy 


Systems (DEI), and Radscan. Inc. 
(Radscan). 

2. Granger petitioned the Commission 
to amend §§ 94.65(a)(1) of the rules to 
establish 12.5 kHz as the standard 
bandwidth for all multiple address 
frequencies. Determining that many 
MAS licensees could satisfy their 
communication needs with a narrower 
bandwidth than 25 kHz. the Commission 
proposed to employ a 12.5 kl Iz 
channeling plan in the multiple address 
spectrum. Under the Commission’s 
proposal, entities needing a data rate 
higher than that obtainable with 12.5 
kHz channels can be licensed for larger 
bandwidths on a case-by-case basis. 

3. CSEPA asked the Commission to 
remove the separate power utility set 
aside in § 94.65(a)(1), footnote 3 of Ihe 
rules and open the 900 Ml iz multiple 
address spectrum to all Part 94 users. 
Additionally, CSEPA urged the 
Commission to adopt a liberal waiver 
policy for Part 94 applicants seeking 
power utility frequencies during the 
pendancy of this rulemaking. CSEPA 
argued that general pool licensees were 
unable to obtain needed multiple 
address frequencies in major 
metropolitan areas where power radio 
service channels remained unused. The 
Commission stated that its licensing 
records supported CSEPA’s study, and 
concluded that it was in the public 
interest to reallocate the Power Radio 
Service MAS frequencies to allow for 
increased utilization of this specturm. 
Accordingly, the Commission proposed 
to reassign all of the 952 Mi Iz band 
frequencies now allocated for exclusive 
power utility use for access by all Part 
94 eligibles. Recognizing the unique 
problem faced by utilities in 
implementing their systems, however, 
the Commission requested comments as 
to whether a partial reallocation of these 
frequencies would be more appropriate 
at this time. The Commission declined to 
liberalize its waiver policies pending 
resolution of this proceeding. 

4. DEI developed a mobile meter 
reading system for the purpose of 
increasing utility efficiency and 
eliminating traditional problems 
associated with manual readings. The 
current rules permit mobile operations 
on the 952 and 956 MHz multiple 
address frequencies only on a 
secondary, case-by-case basis. DEI 
requested that the Commission amend 
its rules and allow mobile meter reading 
systems to operate on a primary basis 
on the twenty Power Radio Service 
paired multiple address channels. An an 
initial matter, the Commission 
determined that DEl’s mobile meter 
reading system would benefit the public, 
and that the existing restrictions 


discouraged implementation of the 
system. However, the Commission 
concluded that the 956 MHz spectrum 
was best suited for mobile meter 
reading, since DEIs system involved use 
of only one MAS frequency. The 
Commission therefore proposed to 
authorize primary mobile operation on 
the single channels in the 956 MHz 
spectrum. 

5. Radscan filed a petiton for 
rulemaking requesting that the 
Commission allow MAS master stations 
to intercommunicate on frequencies in 
the 952 MHz band on a secondary basis. 
The rules currently permit such 
communications only on point-to-point 
microwave frequencies. Radscan argued 
that amendment of the rules would 
eliminate the need for separate master- 
to-master communications systems and 
would not increase the potential for 
interference with master-to-remote 
transmissions. The Commission 
concluded that Radscan’s proposal 
would increase spectrum efficiency, and 
therefore it proposed that the rule be 
amended in accordance with Radscan’s 
petition. 

6. In addition to consideration of the 
four petitions for rulemaking, the 
Commission’s notice also addressed 
recurrent multiple address licensing 
problems. Under the present rule, the 
border of an applicant’s service area 
may be no closer than 70 miles from the 
service area of existing co-channel 
users. The Commission noted that the 
need to calculate the service area 
burdens Commission resources and 
increases the waiting period for 
licensing. The Commission therefore 
proposed to establish a standard 
separation requirement of 110 miles for 
co-channel master stations. 

7. This action is taken pursuant to 
sections 4(i), 303(r), and 331 of the 
Communications Act of 1934, as 
amended. 47 U.S.C. 154(i) . 303(r). and 
332. 

8. This is a non-restricted notice and 
comment rulemaking proceeding. See 
§ 1.1231 of the Commission's rules. 47 
CFR 1.1231, for rules governing 
permissible ex parte contacts. 

9. Pursuant to the Regulatory 
Flexibility Act of 1980, 5 U.S.C. 603. an 
initial regulatory flexibility analysis has 
been prepared. It is available for public 
viewing as part of the full text of this 
decision, which may be obtained from 
the Commission or its copy contractor. 

10. The proposal contained herein has 
been analyzed with respect to the 
Paperwork Reduction Act of 1980 and 
found to contain no new or modified 
form, information collection and/or 
recordkeeping, labeling, disclosure or 
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record retention requirements, and will 
not increase or decrease burden hours 
imposed on the public. 

11. Pursuant to applicable procedures 
set forth in §§1.415 and 1.419, interested 
parties may file comments on or before 
March 24.1987. and reply comments on 
or before April 8.1987. All relevant and 
timely comments will be considered by 
the Commission before finl action is 
taken in this proceeding. 

List of Subjects in 47 CFR Part 94 

Private microwave service. Multiple 
address systems. 

Federal Communications Commission. 
William |. Tricarico. 

Secretary. 

| FR Doc. 87-2696 Filed 2-9-87; 8:45 amj 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
o r ganization and functions are examples 
of documents appearing in this section. 


ARMS CONTROL AND DISARMAMENT 
AGENCY 

General Advisory Committee; Closed 
Meeting 

In accordance with the Federal 
Advisory Committee Act. as amended, 
the U.S. Arms Control and Disarmament 
Agency announces the following 

meeting: 

Name: General Advisory Committee 
on Arms Control and Disarmament. 

Date: February 19,1987. • 

Time: 9:30 AM. 

Place: State Department Building. 
Washington. DC. 

Type of Meeting: Closed. 

Contact Person: William B. Staples, 
Executive Secretary, U.S. Arms Control 
and Disarmament Agency, Room 5933, 
Washington, DC 20451 (202) 647-8478. 

Purpose of Advisory Committee: To 
advise the Director of the U.S. Arms 
Control and Disarmament Agency on 
arms control and disarmament policy 
and activities, and from time to time to 
advise the President and the Secretary 
of State respecting matters affecting 
arms control, disarmament, and world 
peace. 

Agenda: Will present the following 
discussions and presentations: 

February 19 

Receive briefings on and discuss arms 
control related issues relative to Space 

defense. 

Reason for Closing: The GAC 
members will be reviewing and 
discussing matters specifically required 
by Executive Order to be kept secret in 
the interest of national defense and 
foreign policy. 

Authority to Close Meeting: The 
closing of this meeting is in accordance 
with a determination by the Director of 
the U.S. Arms Control and Disarmament 
Agency dated February 4, 1987, made 
pursuant to the provisions of section 


10(d) of the Federal Advisory Committee 
Act as amended. 

William J. Montgomery', 

Committee Management Officer 
|FR Doc. 87-2719 Filed 2-9-87; 8:45 am) 

BILLING CODE 6320-32-M 


DEPARTMENT OF COMMERCE 

Agency Forms Under Review by the 
Office of Management and Budget 
(OMB) 

DOC has submitted to OMB for 
clearance the following proposals for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

AGENCY: Bureau of the Census 
TITLE: Manufacturers’ Shipments, 
Inventories, and Orders M3 
Supplement; Unfilled Orders 
Benchmark Survey 
FORM NUMBER: Agency—MA-300; 
OMB—NA 

TYPE OF REQUEST: New collection 
BURDEN: 8,900 respondents; 4,100 
reporting hours 

NEEDS AND USES: This survey will 
collect data on unfilled orders as of 
December 1986 from 
multiestablishment manufacturing 
companies. The results will be used to 
benchmark the unfilled orders 
estimates tabulated in the M3 monthly 
survey. They will be published in an 
annual report in early 1988 when the 
shipments and inventory benchmark 
data for the 1986 Annual Survey of 
Manufacturers are introduced to the 
monthly M3 survey estimates. 
AFFECTED PUBLIC: Businesses or other 
for-profit institutions 
FREQUENCY: Every 5 years 
RESPONDENT S OBLIGATION: ‘ 
Mandatory 

OMB DESK OFFICER: Don Arbuckle 
395-7340 

AGENCY: Bureau of the Census 
TITLE: 1987 Post Enumeration Survey of 
North Central North Dakota 
FORM NUMBER: Agency—DR-1300, 
DF-1302; OMB—NA 
TYPE OF REQUEST: New collection 
BURDEN: 1,500 respondents; 435 
reporting hours 

NEEDS AND USES: This survey is 
needed to evaluate person coverage 
for the two types of enumeration 
areas (conventional and prelist) for 


the 1987 test census, and to gain 
experience in rural matching. 
AFFECTED PUBLIC: Individuals or 
households 

FREQUENCY: One time 
RESPONDENTS OBLIGATION: 
Mandatory 

OMB DESK OFFICER: Don Arbuckle 
395-7340 

Copies of the above information 
collection proposals can be obtained by 
calling or wirting DOC Clearance 
Officer, Edward Michals. (202) 377-4217. 
Department of Commerce, Room H6622, 
14th and Constitution Avenue, N.W., 
Washington, D.C. 20230. 

Written comments and 
recommendations for the proposed 
information collections should be sent to 
Don Arbuckle, OMB Desk Officer, Room 
3228 New Executive Office Building, 
Washington, D.C. 20503. 

Dated: February 4,1987. 

Edward Michals, 

Department Clearance Officer, Office of 
Management and Organization. 

|FR Doc. 87-2734 Filed 2-9-87; 8:45 ami 

BILLING CODE 3510-07 M 


International Trade Administration 

Applications For Duty-Free Entry of 
Scientific Instruments; University of 
Florida 

Pursuant to section 6(c) of the 
Educational, Scientific and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651; 80 Stat. 897; 15 CFR 301), we 
invite comments on the question of 
whether instruments of equivalent 
scientific value, for the purposes for 
which the instruments shown below are 
intended to be used, are being 
manufactured in the United States. 

Comments must comply with 
§ 301.5(a)(3) and (4) of the regulations 
and be Bled within 20 days with 
Statutory Import Programs Staff, U.S. 
Department of Commerce, Washington, 
DC 20230. Applications may be 
examined between 8:30 A.M. and 5:00 
P.M. in Room 1523, U.S. Department of 
Commerce, 14th and Constitution 
Avenue NW., Washington, DC. 

Docket No.: 87-081 Applicant: 
University of Florida, Department of 
Geology. 1112 Turlington Hall, 
Gainesville, FL 32611. Instrument: 
Precision Isotope Ratio Mass 
Spectrometer, Model PRISM. 
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Manufacturer: VG Isogas Ltd., United 
Kingdom. Intended Use: The instrument 
is intended to be used for studies of 
minute quantities of carbonate material 
taken from (a) deep-sea sediment cores 
(micro fossils) and (b) lake cores 
(authigenic minerals), drilled from (c) 
exact positions in rock specimens 
(diagenetic carbonates and carbonate 
cements) and (d) dissolved inorganic 
carbon from water samples precipitated 
as barium carbonate. Graduate and 
undergraduate students will use the 
instrument in their research and thesis 
projects. Application received by 
Commissioner of Customs: December 18, 
1986. 

Docket No.: 87-082 Applicant: 
University of California, San Diego, 3175 
Miramar Road, Building 509, Q-046, La 
Jolla, CA 92093. Instrument: Triaxial 
Load Cell Apparatus, Model LLP. 
Manufacturer: Seiken Inc., Japan. 
Intended Use: The instrument is 
intended to be used for a systematic and 
coordinated experimental and 
theoretical study of the mechanical 
response and failure modes of soils and 
other granular materials under 
monotonic and cyclic loads. In addition, 
the instrument will be used for 
quantifying various constitutive 
parameters and in testing the validity of 
various constitutive assumptions. 
Application received by Commissioner 
of Customs: December 18,1986. 

Docket No.: e7-083 Applicant: The 
Pennsylvania State University. College 
of Earth and Mineral Sciences, 226 
Steidle Building, University Park, PA 
16802. Instrument: Electro Optical 
Extensometer. Model 200X. 
Manufacturer: Zimmer OHG, West 
Germany. Intended Use: The instrument 
is intended to be used for creep 
experiments at elevated temperatures 
and various applied stress levels to 
determine the mechanisms which 
control the creep resistance and time-to- 
failure of silicon carbide materials. 
Application received by Commissioner 
of Customs: December 18.1986. 

Docket No.: 87-084 Applicant: 
University of Hawaii, Hawaii Institute 
of Marine Biology. P.O. Box 1346, 
Coconut Island, Kaneohe, HI 96744. 
Instrument: Six (6) Ultrasonic 
Transmitters for Monitoring Animal 
Movements, Model V3P-XX.. 
Manufacturer: VEMCO, Canada. 
Intended Use: The instrument is 
intended to be used to study the 
horizontal and vertical movements of 
tuna in the open ocean to better 
understand the movement patterns of 
free-ranging tuna in nearshore 
environments. Application received by 


Commissioner of Customs: December 19, 
1986. 

Frank W. Creel, 

Director, Statutory Import Programs Staff. 

[FR Doc. 87-2741 Filed 2-10-87; 6:45 ami 
BILLING CODE 3510-OS-M 


Decision on Application for Duty-Free 
Entry of Scientific Instrument; NOAA/ 
National Marine Fisheries 

This decision is made pursuant to 
section 6(c) of the Educational. 

Scientific, and Cultural Materials 
Importation Act of 1966 (Pub. L 89-651, 
80 Stat. 897; 15 CFR 301). Related 
records can be viewed between 8:30 AM 
and 5:00 PM in Room 1523, U.S. 
Department of Commerce. 14th and 
Constitution Avenue NW., Washington, 
DC. 

Docket No.: 87-043. Applicant: 
NOAA/National Marine Fisheries 
Service, Pascagoula, MS 39567. 
Instrument: Towed Underwater 
Submersible System, Model MANTA. 
Manufacturer: Sea-I Research Canada 
Ltd., Canada. Intended Use: See notice 
at 51 FR 44652. 

Comments: None received. 

Decision: Approved. No instrument of 
equivalent scientific value to the foreign 
instrument, for such purposes as it is 
intended to be used, is being 
manufactured in the United States. 

Reasons: The foreign article was 
previously granted duty-free entry (see 
notice 51 FR 17384) and is being 
returned to the applicant after the 
foreign manufacturer performed 
warranty servicing and testing. We 
know of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign instrument for the 
applicant’s intended use. 

Frank W. Creel, 

Director, Statutory Import Programs Staff 
(FR Doc. 87-2739 Filed 2-10-87; 8:45 am] 

BILLING CODE 3510-DS-M 


Northwestern University; for Duty- 
Free Entry of Scientific Instrument 

This decision is made pursuant to 
section 6(c) of the Educational, 

Scientific, and Cultural Materials 
Importation Act of 1968 (Pub. L. 89-651, 
80 Stat. 897; 15 CFR 301). Related 
records can be viewed between 8:30 AM 
and 5:00 PM in Room 1523, U.S. 
Department of Commerce, 14th and 
Constitution Avenue NW., Wshingon, 
DC. 

Docket No.: 87-025. Applicant: 
Northwestern University, Evanston, IL 
60201. Instrument: Surface Analysis 
Instrument, Model Mk II. Manufacturer: 


VG Instruments, United Kingdom. 
Intended Use: See notice at 51 FR 42126. 

Comments: None received. 

Decision: Approved. No instrument of 
equivalent scientific value to the foreign 
instrument, for such purposes as it is 
intended to be used, w f as being 
manufactured in the United States at the 
time the instrument was ordered 
(January 6,1986). 

Reasons: The foreign instrument 
provides a guaranteed 
unmonochromatized signal count rate of 
100 000 cps at 0.80 eV resolution on 
Ag3d5/2 and a count rate of 24 000 cps 
at 0.65 eV on Ag3d5/2 using 
monochromatic x-ray radiation. The 
capability is pertinent to the applicant's 
intended purpose. We know of no 
domestic instrument or apparatus of 
equivalent scientific value to the foreign 
instrument for the applicant’s intended 
use being manufactured at the time the 
foreign instrument was ordered. 

Frank W. Creel. 

Director, Statutory Import Programs Staff. 

[fR Doc. 87-2740 Filed 2-10-87; 8:45 am] 

BILUNG CODE 3510-OS-M 


University of Kentucky; Decision on 
Application for Duty-Free Entry of 
Scientific Instrument 

This decision is made pursuant to 
section 6(c) of the Educational, 
Scientific, and Cultural Materials 
Importation Act of 1966 (Public Law 89- 
651, 80 Stat. 897; 15 CFR 301). Related 
records can be viewed between 8:30 AM 
and 5:00 PM in Room 1523, U.S. 
Department of Commerce, 14th and 
Constitution Avenue NW., Washington, 
DC. 

Docket No.: 86-326. Applicant: 
University of Kentucky, Lexington, KY 
40506. Instrument: NMR Magnetometer 
System with Accessories. Manufacturer: 
Nuclear Research Centre, Canada. 
Intended Use: See notice at 51 FR 36738. 

Comments: None received. 

Decision: Approved. No instrument of 
equivalent scientific value to the foreign 
instrument, for such purposes as it is 
intended to be used, is being 
manufactured in the United States. 

Reasons: The foreign instrument 
provides a magnetic field range of 1,000 
to 20,000 gauss and an absolute 
accuracy of 1.0 x 10~ 5 . The Department 
of the Navy advises in its memorandum 
dated December 9,1986 that (1) this 
capability is pertinent to the applicant's 
intended purpose and (2) it knows of no 
domestic instrument or apparatus of 
equivalent scientific value to the foreign 
instrument for the applicant’s intended 
use. 
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We know of no other instrument or 
apparatus of equivalent scientific value 
to the foreign instrument which is being 
manufactured in the United States. 

Frank W. Creel, 

Director, Statutory Import Programs Staff. 

(FR Doc. 87-2742 Filed 2-10-87; 8:45 am) 

BILUNG CODE 351&-DS-M 


Decision on Application for Duty-Free 
Entry of Scientific Instrument; 
University of Pennsylvania 

This decision is made pursuant to 
section 6(c) of the Educational, 

Scientific, and Cultural Materials 
Importation Act of 1966 (Public Law 89- 
651. 80 Stat. 897; 15 CFR 301). Related 
records can be viewed between 8:30 
A.M. and 5:00 P.M. in Room 1523, U.S. 
Department of Commerce. 14th and 
Constitution Avenue NW., Washington, 
DC. 

Docket No.: 87-019. Applicant: 
University of Pennsylvania, 

Philadelphia, PA 19104. Instrument: 

Mass Spectrometer. Model VG ZAB-E 
with Accessories. Manufacturer: VG 
Analytical Ltd., United Kingdom. 
Intended use: See notice at 51 FR 41379. 

Comments: None received. 

Decision: Approved. No domestic 
manufacturer was both “able and 
willing" to manufacture an instrument or 
apparatus of equivalent scientific value 
to the foreign instrument for such 
purposes as the instrument was 
intended to be used, and have it 
available to the applicant without 
unreasonable delay in accordance with 
Subsection 301.5(d)(2) of the regulations, 
at the time the foreign instrument was 
ordered (August 6,1986). 

Reasons: The foreign instrument 
provides a resolution up to 125,000 and a 
mass range of 10,000 amu at 8 kV. This 
capability is pertient to the applicant’s 
intended purposes. We know of no 
domestic manufacturer both able and 
willing to provide an instrument with 
the required features at the time the 
foreign instrument was ordered. 

As to the domestic availability of 
instruments. § 301.5(d)(2) of the 
regulations provides that, in determining 
whether a U.S. manufacturer is able and 
willing to produce an instrument, and 
have it available without unreasonable 
delay, “the normal commercial practices 
applicable to the production and 
delivery of instruments of the same 
general category shall be taken into 
account, as well as other factors which 
in the Director’s judgment are 
reasonable to take into account under 
the circumstances of a particular case." 
This subsection also provides that, if “a 
domestic manufacturer was formally 


requested to bid an instrument, without 
reference to cost limitations and within 
a leadtime considered reasonable for 
the category of instrument involved, and 
the domestic manufacturer failed 
formally to respond to the request, for 
the purposes of this section the domestic 
manufacturer would not be considered 
willing to have supplied the instrument." 

The regulations require that domestic 
manufacturers be both “able and 
willing" to produce an instrument for the 
purposes of comparison with the foreign 
instrument. Where an applicant, as in 
this case, received no response to a 
formal request for quotation, it is 
apparent that the domestic 
manufacturer was either not able or not 
willing to produce an instrument of 
equivalent scientific value to the foreign 
instrument for such purposes as the 
foreign instrument was intended to be 
used at the time the foreign instrument 
was ordered. 

Frank W. Creel, 

Director, Statutory Import Programs Staff. 

[FR Doc. 87-2743 Filed 2-9-87; 8:45 am] 

BILLING COOE 3510-05-M 


Short Supply Review on Certain Tin- 
Free Steel: Request for Comments 

agency: International Trade 
Administration/Import Administration, 
Commerce. 

action: Notice and request for 
comments. 

summary: The Department of 
Commerce hereby announces its review 
of a request for a short supply 
determination under Paragraph 8 of the 
U.S.-Japan Arrangement Concerning 
Trade in Certain Steel Products with 
respect to certain tin-free steel. 
date: Comments must be submitted no 
later than February 23,1987. 
address: Send all comments to 
Nicholas C. Tolerico, Acting Director. 
Office of Agreements Compliance, 
Import Administration, U.S. Department 
of Commerce. 14th Street and 
Constitution Ave., NW., Washington, 

DC 20230, Room 3099. 

FOR FURTHER INFORMATION CONTACT. 
Linda D. Ludwig, Office of Agreements 
Compliance, Import Administration, U.S. 
Department of Commerce. 14th Street 
and Constitution Ave„ NW, 

Washington, DC 20230, Room 3099 (202) 
377-3833. 

SUPPLEMENTARY INFORMATION: 

Paragraph 8 of the U.S.-Japan 
Arrangement Concerning Trade in 
Certain Steel Products provides that if 
the U.S. ". . . determines that because 
of abnormal supply or demand factors, 


the United States steel industry will be 
unable to meet demand in the United 
States of America for a particular 
category or sub-category (including 
substantial objective evidence such as 
allocation, extended delivery periods, or 
other relevant factors), an additional 
tonnage shall be allowed for such 
category or sub-category. . . 

We have received a short supply 
request for certain tin-free steel made to 
the following specifications: 

(a) Chromium Coating Weight: aim for 
metallic chromium 100 mg/m*; chromium 
oxide lOmg/ra*. 

(b) Width: 28 through 36 inches (—0.0, 
+0.25 inch). 

(c) Thickness: 0.0066 and 0.0094 
(±0.0005 inch). 

(d) Appearance: scratch-free, hole- 
free, rust-free. 

Any party interested in commenting 
on this request should send written 
comments as soon as possible, but no 
later than February 23,1987. Comments 
should focus on the economic factors 
involved in granting or denying this 
request. 

The Department will maintain this 
request and all comments in a public 
file. Anyone submitting business 
proprietary information should clearly 
label the business proprietary portion of 
their submission, and also provide a 
non-proprietary submission which can 
be placed in the public file. The public 
file will be maintained in the Central 
Records Unit Import Administration. 
U.S. Department of Commerce, room B- 
099 at the above address. 

Joseph A. Spetrini. 

Acting Deputy Assistant Secretary for Import 
Administration, 

February 4.1987. 

[FR Doc. 87-2738 Filed 2-10-87; 8:45 am] 

BILLING CODE 3S10-OS-* 


[ A-122-085) 

Preliminary Results of Antidumping 
Duty Administrative Review; Sugar and 
Syrups From Canada 

agency: International Trade 
Administration/Import Administration, 
Department of Commerce. 
action: Notice of preliminary results of 
antidumping duty administrative review, 
tentative determination to revoke in 
part, and intent to revoke in part. 

summary: In response to requests by 
respondents, the Department of 
Commerce has conducted an 
administrative review of the 
antidumping order on sugar and syrups 
from Canada. The review covers five 
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manufacturers and/or exporters of this 
merchandise to the United States and 
generally the period from April 1,1983 
through March 31,1985. The review 
indicates the existence of dumping 
margins for one firm during the period. 

As a result of the review, the 
Department has tentatively determined 
to revoke the order with respect to 
Lantic Sugar Ltd. (formerly Atlantic 
Sugar Ltd.), and intends to revoke the 
order with respect to Redpath Sugars 
Ltd. 

Interested parties are invited to 
comment on these preliminary results, 
tentative determination to revoke in 
part, and intent to revoke in part. 
EFFECTIVE DATE: February 10,1987. 

FOR FURTHER INFORMATION CONTACT: J. 
David Dirstine or Robert J. Marenick, 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce. Washington. DC 20230; 
telephone: (202) 377-3601/5255. 
SUPPLEMENTARY INFORMATION: 

Background 

On July 20,1984, the Department of 
Commerce (“the Department”) 
published in the Federal Register (49 FR 
29438-9) a tentative determination to 
revoke in part the antidumping duty 
order on sugar and syrups from Canada 
(45 FR 24126, April 9,1980). On June 4, 
1986, the Department published in the 
Federal Register (51 FR 20322-3) the 
Final results of its last administrative 
review of the antidumping order on 
sugar and syrups from Canada. After the 
promulgation of our new regulations, 
respondents requested in accordance 
with § 353.53a(a) of the Commerce 
Regulations that we conduct an 
administrative review. We published the 
notice of initiation on February 12.1986 
(51 FR 5219). The Department has now 
conducted that administrative review in 
accordance with section 751 of the Tariff 
Act of 1930 ("the Tariff Act”). 

Scope of the Review 

Imports covered by the review are 
shipments of Canadian sugar and syrups 
produced from sugar cane and sugar 
beets. The sugar is refined into 
granulated or powdered sugar, icing, or 
liquid sugar. Sugar and syrups are 
currently classifiable under items 
155.2025,155.2045, and 155.3000 of the 
Tariff Schedules of the United States 
Annotated. 

The review covers Five manufacturers 
and/or exporters of Canadian sugar and 
syrups and generally the period April 1, 
1983 through March 31,1985. Two 
manufacturers covered in the review. St. 
Lawrence Sugar Ltd. and Westcane 
Sugar Ltd., ceased sales after merging 


with Lantic Sugar Ltd. during the review 
period. Lentzco Ltd. failed to adequately 
respond to the Department’s 
questionnaire and we used best 
information available for assessment 
and estimated antidumping duty cash 
deposit purposes. The best information 
available was that firm's rate from the 
last review. 

United States Price 

In calculating United States price the 
Department used purchase price, as 
defined in section 772 of the Tariff Act, 
since all sales were made to unrelated 
purchasers in the United States prior to 
importation. Purchase price was based 
on the packed, delivered or f.o.b. duty- 
paid plant price to unrelated purchasers 
in the United States. Where applicable, 
we made adjustments for U.S. duty, 
brokerage, cash discounts, and U.S. and 
Canadian inland freight. Where 
applicable, we added Canadian duties 
paid at the time of importation into 
Canada of the raw material used to 
produce the sugar and syrups because 
these duties were rebated when the 
sugar and syrups were exported to the 
United States. No other adjustments 
were claimed or allowed. 

Foreign Market Value 

In calculating foreign market value the 
Department used home market price as 
defined in section 773 of the Tariff Act 
since sufficient quantities of such or 
similar merchandise were sold in the 
home market to provide a basis of 
comparison. Home market price was 
based on the packed, f.o.b. or delivered 
price with adjustments, where 
applicable, for inland freight, cash 
discounts, rebates, and other selling 
expenses when a commission was paid 
in the U.S. market and not in the home 
market. No other adjustments were 
claimed or allowed. 

Preliminary Results of the Review, 
Tentative Determination to Revoke in 
Part, and Intent to Revoke in Part 

As a result of our comparison of 
United States price to foreign market 
value, we preliminarily determine that 
the following margins exist: 


Manufacturer / exporter 

Time 

period 

Margin 

(per¬ 

cent) 

Lantic Sugar. Ltd (formerly Atlantic 
Sugar Ltd ..- 

4/1/83-3/ 


31/85 

0 

Lentzco Ltd...——.. 

4/1/83-3/ 



31/85 

1018 

Redpath Sugars. Ltd.—---- 

4/1/83-7/ 



20/84 

0 

St Lawrence Sugar. Ltd (merged with 
Lantic Sugar Ltd.... 

4/1/83- 


10/27/84 

0 


Manufacturer/exporter 

Time 

period 

Margin 

(per 

cent) 

Westcane Sugar Ltd. (merged with 
Lantic Sugar Ltd ) .. 

4/1/83- 



12/31/83 

0 


Lantic Sugar, Ltd. (formerly Atlantic 
Sugar Ltd.) requested partial revocation 
of the order and, as provided for in 
§ 353.54(e) of the Commerce 
Regulations, has agreed in writing to an 
immediate suspension of liquidation and 
reinstatement in the order under 
circumstances specified in the written 
agreement. Lantic Sugar, Ltd. had no 
margins for three years. 

Therefore, we tentatively determine to 
revoke the antidumping order on sugar 
and syrups from Canada with respect to 
Lantic Sugar. Ltd. If this partial 
revocation is made final, it will apply to 
all unliquidated entries of this 
merchandise manufactured and 
exported by Lantic Sugar, Ltd., and 
entered, or withdrawn from warehouse, 
for consumption on or after the date of 
publication of this notice. 

As a result of our review we intend to 
revoke the order with respect to this 
merchandise manufactured and 
exported by Redpath Sugars Ltd. 
Redpath had de minimis margins during 
the period April 1,1982 through March 
31,1983, and made all sales at not less 
than fair value during the period April 1. 
1983 through July 20.1984, the date of 
our tentative determination to revoke in 
part with regard to Redpath. As 
provided for in 5 353.54(e) of the 
Commerce Regulations, Redpath has 
agreed in writing to an immediate 
suspension of liquidation and 
reinstatement in the order under 
circumstances as specified in the written 
agreement. If the order is revoked with 
respect to Redpath, it shall apply to 
unliquidated entries of Canadian sugar 
and syrups manufactured and exported 
to the United States by Redpath Sugars, 
Ltd. and entered, or withdrawn from 
warehouse, for consumption on or after 
July 20.1984. 

Interested parties may submit written 
comments on these preliminary results, 
tentative determination to revoke in 
part, and intent to revoke in part within 
21 days of the date of publication of this 
notice and may request disclosure and/ 
or hearing within 5 days of the date of 
publication. Any hearing, if requested, 
will be held 21 days after the date of 
publication or the First workday 
thereafter. Any request for an 
administrative protective order must be 
made no later than 5 days after the date 
of publication. The Department will 
publish the final results of the 
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administrative review including the 
results of its analysis of any such 
comments or hearing. 

The Department shall determine, and 
the Customs Service shall assess 
antidumping duties on all appropriate 
entries. Individual differences between 
United States price and foreign market 
value may vary from the percentages 
stated above. The Department will issue 
appraisement instructions directly to the 
Customs Service. 

Further, as provided for by section 
751(a)(1) of the Tariff Act, a cash deposit 
of estimated antidumping duties based 
on the above margins shall be required 
for those firms. For any future entries of 
this merchandise from a new exporter, 
not covered in this or prior 
administrative reviews, whose First 
shipments occurred after March 31,1985, 
and who is unrelated to any reviewed 
firm, or any previously reviewed firm, 
no cash deposit shall be required. These 
deposit requirements are effective for all 
shipments of Canadian sugar and syrups 
entered, or withdrawn from warehouse, 
for consumption on or after the date of 
publication of the final results of this 
administrative review. 

The administrative review, tentative 
determination to revoke in part, intent to 
revoke in part and notice are in 
accordance with sections 751(a)(1) and 
(c) of the Tariff Act (19 IhS.C. 
1675(a)(1)(c) and §§ 353.53a and 353.54 
of the Commerce Regulations (19 CFR 
353.53a. 353.54). 

Dated: February 5,1987. 

Gilbert B. Kaplan, 

Deputy Assistant Secretary for Import 
Administration. 

|FR Doc. 87-2736 Filed 2-9-87; 8:45 amj 
BILLING CODE 3510-DS-M 


IA-583-602] 

Antidumping Duty Order: Certain 
Carbon Steel Butt-Weld Pipe Fittings 
From Japan 

agency: International Trade 
Administration, Import Administration. 
Department of Commerce. 
action: Notice. 

summary: In an investigation 
concerning certain carbon steel butt¬ 
weld pipe Fittings from Japan, the United 
States Department of Commerce (the 
Department) and the United States 
International Trade Commission (the 
ITC) have determined that certain 
carbon steel butt-weld pipe Fittings from 
Japan are being sold at less than fair 
value and that imports of this 
merchandise from Japan are materially 
injuring a United States industry. 


Therefore, based on these findings, all 
unliquidated entries, or warehouse 
withdrawals, for consumption of certain 
carbon steel butt-weld pipe fittings from 
Japan made on or after August 11,1986, 
the date on which the Department 
published its “Preliminary 
Determination” notice in the Federal 
Register, will be liable for the possible 
assessment of antidumping duties. 
Further, a cash deposit of estimated 
antidumping duties must be made on all 
such entries, and withdrawals from 
warehouse, for consumption made on or 
after the date of publication of this 
antidumping duty order in the Federal 
Register. 

EFFECTIVE DATE: February 10,1987. 

FOR FURTHER INFORMATION CONTACT: 

Mary S. Clapp, Office of Investigations, 
International Trade Administration, 
United States Department of Commerce. 
14th Street and Constitution Ave., NW., 
Washington. DC 20230; telephone: (202) 
377-1769. 

SUPPLEMENTARY INFORMATION: The 

products covered by this investigation 
are certain carbon steel butt-weld type 
pipe fittings, other than couplings, under 
14 inches in inside diameter, whether 
finished or unfinished, that have been 
formed in the shape of elbow's, tees, 
reducers, caps, etc., and. if forged, have 
been advanced after forging. These 
advancements may include any one or 
more of the following: coining, heat 
treatment, shot blasting, grinding, die 
stamping or painting. These fittings are 
currently provided for under item 
610.8800 of the Tariff Schedules of the 
United States Annotated (TSUSA). 
Induction pipe bends classifiable under 
item 610.8800 which have at one or both 
ends tangents that equal or exceed 12 
inches in length are excluded from the 
scope of this investigation. 

In accordance with section 733 of the 
Tariff of 1930, as amended (the Act) (19 
U.S.C. 1673b). on August 4.1986, the 
Department preliminarily determined 
that there was reason to believe or 
suspect that certain carbon steel butt¬ 
weld pipe fittings from Japan were being 
sold at less than fair value (51 FR 28734, 
August 11.1986). On December 19.1986, 
the Department made its final 
determination that these imports were 
being sold at less than fair value (51 FR 
46892, December 29.1986). 

On January 27,1987, in accordance 
with section 735(d) of the Act (19 U.S.C. 
1673d(d)), the ITC notified the 
Department that such importations 
materially injure a United States 
industry. 

Therefore, in accordance with 
sections 736 and 751 of the Act (19 
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U.S.C. 1673e and 1675), the Department 
directs United States Customs officers to 
assess, upon further advice by the 
administering authority pursuant to 
section 736(a)(1) of the Act (19 U.S.C. 
1673e (a)(1). antidumping duties equal to 
the amount by which the foreign market 
value of the merchandise subject to the 
order exceeds the United States price 
for all entries of such merchandise from 
Japan. These antidumping duties will be 
assessed on all unliquidated entries of 
such merchandise entered, or 
withdrawn from warehouse, for 
consumption on or after August 11, 1986, 
the date on which the Department 
published its “Preliminary 
Determination” notice in the Federal 
Register. 

On or after the date of publication of 
this notice, United States Customs 
officers must require at the same time as 
importers would normally deposit 
estimated duties on this merchandise, a 
cash deposit equal to the estimated 
weighted-average antidumping duty 
margins as noted below: 


Mam/tactucers/prodeoers/esporter* 

Weght* 

average 

(per¬ 

cent) 

Awaj* Sartgyo. KX_ ___ 

30 83 

Nippon Bonkan Kogyo Urruleo Co __ 

65.81 

All Others ~ .-. 

62 79 



This determination constitutes an 
antidumping order with respect to 
certain carbon steel butt-weld pipe 
fittings from Japan, pursuant to section 
736 of the Act (19 U.S.C. 1673e) and 
§ 353.48 of the Commerce Regulations 
(19 CFR 353.48). We have deleted from 
the Commerce Regulations, Annex I of 
19 CFR Part 353. which listed 
antidumping findings and orders 
currently in effect. Instead, interested 
parties may contact the Office of 
Information Services, Import 
Administration, for copies of the 
updated list of orders currently in effect. 

This notice is published in accordance 
with section 736 of the Act (19 U.S.C. 
1673e) and section 353.48 of the 
Commerce Regulations (19 CFR 353.48). 

Dated: February 4.1987. 

Joseph A. Spetrini, 

Acting Deputy Assistant Secretary for Import 
Administration. 

[FR Doc. 87-2735 Filed 2-9-87; 8:45 am) 

BILLING CODE 3S10-05-11 
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IC-351-609J 

Extension of the Deadline for the Final 
Countervailing Duty Determination and 
Postponement of the Public Hearing: 
Certain Forged Steel Crankshafts From 
Brazil 

agency: Import Administration, 
International Trade Administration, 
Commerce. 

action: Notice. 


summary: Based upon the request of 
petitioner, the Wyman-Gordon 
Company, Inc., we are extending the 
deadline date for the final determination 
in the countervailing duty investigation 
of certain forged steel crankshafts from 
Brazil to correspond to the date of the 
earliest of the Final determinations in the 
antidumping duty investigations of the 
same product from Japan, the Federal 
Republic of Germany and the United 
Kingdom pursuant to section 705(a)(1) of 
the Tariff Act of 1930, as amended by 
section 606 of the Trade and Tariff Act 
of 1984 (Pub. L 98-573). In addition, we 
are postponing the public hearing. 

EFFECTIVE DATE: February 9.1987. 

FOR FURTHER INFORMATION CONTACT: 

Thomas Bombelles, Bradford Ward or 
Barbara Tillman, Office of 
Investigations, Import Administration, 
International Trade Administration. U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, NW., 
Washington, DC 20230; telephone: (202) 
377-3174, 377-2239 or 377-2438. 

SUPPLEMENTARY INFORMATION: 

Case History 

On October 9.1986, we received 
antidumping duty petitions filed by the 
Wyman-Gordon Company, Inc. on 
certain forged steel crankshafts from 
Brazil. Japan, the Federal Republic of 
Germany, and the United Kingdom, and 
a countervailing duty petition on the 
same product from Brazil. 

In compliance with the filing 
requirements of S 353.36 of our 
regulations (19 CFR 353.36), the 
antidumping petitions alleged that 
imports of certain forged steel 
crankshafts from these countries, are 
being, or are likely to be, sold in the 
United States at less than fair value 
within the meaning of section 731 of the 
Tariff Act of 1930. as amended (the Act), 
and that these imports materially injure, 
or threaten material injury to, a U.S. 
industry. 

On October 29,1986, the petitioner 
withdrew the antidumping petition with 
respect to Brazil. We found that the 
remaining petitions contained sufficient 


grounds on which to initiate 
antidumping duty investigations, and on 
October 29,1986, we initiated such 
investigations on this product from 
Japan, the Federal Republic of Germany, 
and the United Kingdom (51 FR 40347. 51 
FR 40349, and 51 FR 40348, November 6. 
1986). 

In compliance with the filing 
requirements of $ 355.26 of our 
regulations (19 CFR 355.26), the 
countervailing duty petition alleged that 
manufacturers, producers, or exporters 
in Brazil of certain forged steel 
crankshafts directly or indirectly receive 
benefits which constitute subsidies 
within the meaning of section 701 of the 
Act, and that these imports materially 
injure, or threaten material injury to, a 
U.S. industry. 

We found that the petition contained 
sufficient grounds on which to initiate a 
countervailing duty investigation, and 
on October 29,1986, we initiated such 
an investigation (51 FR 40240, November 
5,1986). Since Brazil is a “country under 
the Agreement” within the meaning of 
section 701(b) of the Act. an injury 
determination is required for this 
investigation. Therefore, we notified the 
U.S. International Trade Commission 
(ITC) of our initiation. 

On November 24,1986, the ITC 
determined that there is a reasonable 
indication that an industry in the United 
States is materially injured by reason of 
imports from Brazil, Japan, the Federal 
Republic of Germany, and the United 
Kingdom of certain forged steel 
crankshafts (51 FR 44537, December 10, 
1986). 

On January 2,1987, we issued a 
preliminary affirmative determination in 
the countervailing duty investigation (52 
FR 699, January 8,1987). The preliminary 
determinations in the antidumping 
investigations will be made on or before 
March 18.1987 and the final 
determinations are scheduled to be 
made on or before June 1,1987. 

On January 8,1987, petitioner filed a 
request for extension of the deadline 
date for the final determination in the 
countervailing duty investigation to 
correspond with the date of the first 
final determination in the antidumping 
investigations of the same product. 
Section 705(a)(1) of the Act, as amended 
by section 606 of the Trade and Tariff 
Act of 1984, provides that when a 
countervailing duty investigation is 
“initiated simultaneously with an 
[antidumping] investigation . . . which 
involves imports of the same class or 
kind of merchandise from the same or 
other countries, the administering 
authority, if requested by the petitioner, 
shall extend the date of the final 
determination [in the countervailing 


duty investigation] to the date of the 
final determination” in the antidumping 
duty investigation (19 U.S.C. 

1671d(a)(l)). Pursuant to this provision, 
we are granting an extension of the 
deadline date for the final determination 
in the countervailing duty investigation 
of certain forged steel crankshafts from 
Brazil until not later than June 1,1987, 
the current deadline for the final 
determinations in the antidumping duty 
investigations. In accordance with 
petitioner’s request, if some or all of the 
three antidumping duty investigations 
are extended after the preliminary 
determination in accordance with 
section 735(a)(2) of the Act, the deadline 
for the final countervailing duty 
determination will correspond to the 
date of the earliest of the final 
antidumping duty determinations. 

To comply with the requirements of 
Article 5. paragraph 3 of the Subsidies 
Code, the Department will direct the 
U.S. Customs Service to terminate the 
suspension of liquidation in the 
countervailing duty investigation on 
May 8,1987, which is 120 days from the 
date of publication of the preliminary 
determination in this case. No cash 
deposits or bonds for potential 
countervailing duties will be required 
for merchandise which enters after May 
8,1987. The suspension of liquidation 
will not be resumed unless and until a 
final affirmative ITC determination is 
made in this case. We will also direct 
the U.S. Customs Service to hold the 
entries suspended prior to May 8,1987. 
until the conclusion of this investigation. 

In addition, due to the extension of 
the final determination in the 
countervailing duty investigation, we 
are postponing the public hearing, 
originally set for February 13,1987. The 
hearing will be rescheduled for a later 
date. 

In accordance with 19 CFR 355.33(d) 
and 19 CFR 355.34, all written views will 
be considered if received not less than 
30 days before the final determination is 
due. 

This notice is published pursuant to 
section 705(d) of the Act, as amended 
(19 U.S.C. 1671d(d)). 

Dated: February 4,1987. 

Joseph A. Spetrini, 

Acting Deputy Assistant Secretary for Imptrt 
Administration. 

[FR Doc. 87-2737 Filed 2-9-87; 8:45 am| 
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National Oceanic and Atmospheric 
Administration 

Regional Fishery Management 
Councils; Chairmen’s Public Meeting 

agency: National Marine Fisheries 
Service, NOAA, Commerce. 

The Administrator, National Oceanic 
and Atmospheric Administration, and 
the Assistant Administrator, National 
Marine Fisheries Service will meet with 
the Chairmen of the eight Regional 
Fishery Management Councils 
(Councils). February 25-27, 1987, at the 
Hotel “Villa Parguera" at La Parguera, 
Lajas. Puerto Rico. The participants will 
discuss: (1) The budget process, 
administrative and programmatic 
policies and guidelines as they relate to 
the Councils; (2) legal issues, including 
proposed amendments to the Magnuson 
Fishery Conservation and Management 
Act; (3) the fishery management plan 
development process and plan 
monitoring, as well as other appropriate 
Fishery management and administrative 
issues. 

On February 25, the public meeting 
will convene at 2 p.m. and recess at 
approximately 4 p.m., for a visit to the 
School of Marine Sciences. University of 
Puerto Rico. On February 26, the 
meeting will reconvene at 8 a.m. and 
adjourn at approximately noon, for a 
visit at 2 p.m. to the Star Kist Tuna 
Cannery at Mayaguez, Puerto Rico. On 
February 27, the meeting will reconvene 
at 9 a.m. and will adjourn at 
approximately 4:30 p.m. 

Seating will be available for 
approximately 20 members of the public 
on a first come-first aserve basis. Public 
participation will be permitted to the 
extent time permits. For further 
information contact the Caribbean 
Fishery Management Council, Banco de 
Ponce Building, Suite 1108, Hato Rey. PR 
00918; telephone: (809) 753^1926. 

Dated: February 4.1987. 

Richard B. Roe, 

Director. Office of Fisheries Management . 
National Marine Fisheries Service. 

[FR Doc. 87-2718 Filet! 2-9-87: 8:45 am| 

BILLING CODE 3510-22-M 


Patent and Trademark Office 

Interim Protection for Mask Works of 
Nationals, Domiciliaries, and Sovereign 
Authorities of Switzerland 

agency: Patent and Trademark Office. 
Commerce. 

action: Notice of Initiation of 
Proceeding. 


summary: The Secretary of Commerce 
has delegated the authority under 
section 914 of title 17 of the United 
States Code to make findings and issue 
orders for interim protection of mask 
works to the Assistant Secretary and 
Commissioner of Patents and 
Trademarks by Amendment 1 to 
Department Organization Order 10-14. 
Guidelines for the submission of 
petitions for the issuance of interim 
orders were published on November 7. 
1984, in the Federal Register, 49 FR 
44517-9, and on November 13. 1984, in 
the Official Gazette. 1048 O.G. 30. 

On January 27.1987, the Patent and 
Trademark Office received a petition for 
the issuance of an interim order from the 
Swiss Federal Intellectual Property 
Office. Consequently, in accordance 
with paragraph F of the guidelines, this 
notice announces the initiation of a 
proceeding for consideration of the 
issuance of an interim order. 

In the interests of time a date is being 
set for the submission of comments in 
accordance with paragraph F(a), and a 
public hearing is being scheduled. 
dates: Comments and requests to 
testify must be received in the Office of 
the Commissioner of Patents and 
Trademarks before 5:00 P.M. on 
February 27, 1987. A public hearing has 
been scheduled for March 5,1987, at 1:00 
P.M. 

addresses: Address written comments 
to: Commissioner of Patents and 
Trademarks, Attention: Assistant 
Commissioner for External Affairs. Box 
4, Washington, DC 20231. The hearing 
will be held in the Commissioner’s 
Conference Room. 11th Floor. Crystal 
Plaza Building 3, Room ll-C-10, 2021 
Jefferson Davis Highway, Arlington, 
Virginia. 

Materials submitted and a transcript 
of the hearing will be available for 
public inspection in Room ll-C-28, 
Crystal Plaza 3, 2021 Jefferson Davis 
Highway, Arlington, Virginia. 

FOR FURTHER INFORMATION CONTACT: 
Michael K. Kirk, Assistant 
Commissioner for External Affairs, by 
telephone at (703) 557-3065 or by mail 
marked to his attention and addressed 
to Commissioner of Patents and 
Trademarks, Box 4, Washington. DC 
20231. 

SUPPLEMENTARY INFORMATION: Chapter 
9 of title 17 of the United States Code 
establishes an entirely new form of 
intellectual property protection for mask 
works that are Fixed in semiconductor 
chip products. Mask works are defined 
in 17 U.S.C. 901(a)(2) as: 

“A series of related images, however, fixed 
or encoded 


(A) Having or representing the 
predetermined, three-dimensional pattern of 
metallic, insulating or semiconductor material 
present or removed from the layers of a 
semiconductor chip product: and 

(B) In which series the relation of the 
images to one another is that each image has 
the pattern of the surface of one form of the 
semiconductor chip product.” 

Chapter 9 further provides for a 10- 
year term of protection for original mask 
works measured from their date of 
registration in the U.S. Copyright Office, 
or their first commercial exploitation 
anywhere in the world. Mask works 
must be registered within 2 years of 
their first commercial exploitation to 
maintain this protection. 

Foreign mask works are eligible for 
protection under this chapter under 
basic criteria set out in section 902; first, 
that the owner of the mask works is a 
national, domiciliary, or sovereign 
authority of a foreign nation that is a 
party to a treaty providing for the 
protection of the mask works to which 
the United States is also a party, or a 
stateless person wherever domiciled; 
second, that the mask work is first 
commercially exploited in the United 
States; or that the mask work comes 
within the scope of a Presidential 
proclamation. Section 902(a)(2) provides 
that the President may issue such a 
proclamation upon a finding that: 

'A foreign nation extends to mask works of 
owners who are nationals or domiciliaries of 
the United States protection (A) on 
substantially the same basis as that on which 
the foreign nation extends protection to mask 
works of its own nationals and domiciliaries 
and mask works first commercially exploited 
in that nation, or (B) on substantially the 
same basis as provided under this chapter, 
the President may by proclamation extend 
protection under this chapter to mask works 
(i) of owners who are. on the date on which 
the mask works are registered under section 
908. or the date on which the mask works are 
first commercially exploited anywhere in the 
world, whichever occurs, first, nationals, 
domiciliaries. or sovereign authorities of that 
nation, or (ii) which are first commercially 
exploited in that nation.” 

Although this chapter generally does 
not provide protection to foreign owners 
of mask works unless the works are first 
commercially exploited in the United 
States, it is contemplated that foreign 
nationals, domiciliaries. and sovereign 
authorities may obtain full protection if 
their nation enters into an appropriate 
treaty or enacts mask works protection 
legislation. To encourage steps toward a 
regime of international comity in mask 
works protection, section 914(a) 
provides that the Secretary of 
Commerce may extend the privilege of 
obtaining interim protection under 
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chapter 9 to nationals, domiciliaries and 
sovereign authorities of foreign nations 
if the Secretary finds: 

“(1) That the foreign nation is making good 
faith efforts and reasonable progress 
toward— 

(A) Entering into a treaty described in 
section 902(a)(1)(A). or 

(B) Enacting legislation that would be in 
compliance with subparagraph (A) or (B) of 
section 902(a)(2): and 

(2) That the nationals, domiciliaries. and 
sovereign authorities of the foreign nation, 
and persons controlled by them, are not 
engaged in the misappropriation, or 
unauthorized distribution or commercial 
exploitation of mask works; and 

(3) That issuing the order would promote 
the purposes of this chapter and international 
comity with respect to the protection of mask 
works.” 

On January 27.1987. a petition for the 
issuance of an interim order under 17 
U.S.C. 914 was submitted to the 
Commissioner by the Swiss Federal 
Intellectual Property Office on behalf of 
the Swiss Authorities and following 
their consultations with Swiss industry. 
The petition, including the supplemental 
information is sufficient to permit the 
initiation of proceedings under the 
guidelines and is reproduced as part of 
this notice. 

In remarks in the Congressional 
Record of October 3.1984, at page 
S12919 and of October 10.1984, at page 
E4434, both Senator Mathias and 
Representative Kastenmeier suggest that 
“[ijn making determinations of good 
faith efforts and progress . . the 
Secretary should take into account the 
attitudes and efforts of the foreign 
nation’s private sector, as well as its 
Government. If the private sector 
encourages and supports action toward 
chip protection, that progress is much 
more likely to continue. . . . With 
respect to the participation of foreign 
nationals and those controlled by them 
in chip piracy, the Secretary should 
consider whether any chip designs, not 
simply those provided full protection 
under the Act, are subjected to 
misappropriation. The degree to which a 
foreign concern that distributes products 
containing misappropriated chips knows 
or should have known that it is selling 
infringing chips is a relevant factor in 
making a finding under section 914(a)(2). 
Finally, under section 914(a)(3), the 
Secretary should bear in mind the role 
that issuance of the order itself may 
have in promoting the purposes of this 
chapter and international comity.” 

We are considering issuing an interim 
order extending the protection of 
chapter 9 of title 17 of the United States 
Code to the nationals, domiciliaries, and 
sovereign authorities of Switzerland. 
Written comment on the request of the 


petitioners and requests to testify must 
be received in the Office of the 
Commissioner of Patents and 
Trademarks on or before 5:00 P.M., 
February 27,1987. A public hearing is 
scheduled for March 5,1987, at 1:00 P.M. 
to receive further public comment on 
this petition. 

Dated: February 5.1987. 

Donald J. Quigg, 

Assistant Secretary and Commissioner of 
Patents and Trademarks. 

Bundesamt fur geistiges Eigentum 

Office federal de la propriete 
intellettuale 

Office federal della proprieta 
intellettuale 

3003 Bern 
December 23,1986. 

Petition to the Assistant Secretary of 
Commerce and Commissioner of Patents 
and Trademarks to Issue an Order 
Extending Interim Protection for Mask 
Works 

On behalf of the Swiss Authorities 
and following consultations with the 
Swiss Industry, the Swiss Federal 
Intellectual Property Office should like 
to submit, by means of this letter, to the 
United States Commissioner of Patents 
and Trademarks a request for an order 
extending the privilege of interim 
protection under the Semiconductor 
Chip Protection Act of 1984 to nationals, 
domiciliaries and sovereign authorities 
of Switzerland. 

Substantiation 

A. The Semiconductor Chip Protection 
Act of 1984 (Chapter 9 of Title 17 United 
States Code) grants protection for mask 
works basically only to owners who are 
nationals or domiciliaries of the United 
States. Mask works of foreigners are not 
protected unless they have been first 
commercially exploited in the United 
States. Section 914(a) of the Act, 
however, provides that the Secretary of 
Commerce may under certain conditions 
extend the privilege of interim 
protection under Chapter 9 also to 
nationals, domiciliaries and sovereign 
authorities of foreign nations. The 
Secretary of Commerce has delegated to 
the Assistant Secretary and 
Commissioner of Patents and 
Trademarks the authority to receive 
petitions for such orders and to issue 
and terminate them. 

Pursuant to sections 914(a) and 
902(a)(2) of the Act the Assistant 
Secretary will extend interim protection 
upon finding that: 


1. The foreign nation is making 
reasonable progress toward enacting 
legislation— 

1.1. Granting nationals or domiciliaries 
of the United States substantially 
the same mask work protection as 
its own nationals. 

or 

1.2. Providing for reciprocal mask work 
protection generally similar to that 
of the Act; 

2. The nationals, domiciliaries and 
sovereign authorities of the foreign 
nation are not engaged in the 
misappropriation, unauthorized 
distribution or commercial exploitation 
of mask works: 

3. Issuing the order will promote the 
purposes of the Act and of achieving 
international cooperation toward mask 
work protection. 

B. Within the Swiss Federal 
Administration the Federal Intelectual 
Property Office is responsible for 
industrial property law and copyright 
with regard to national and 
international aspects. The Office is 
therefore entitled to submit the 
following statement: 

1. The questions relating to the 
protection of integrated circuits are 
given high priority in the context of the 
current total revision of the Swiss 
Copyright Act and the Law against 
Unfair Competition. Both bills have 
already been submitted to the 
Parliament. 

2. The Government Bill on Copyright 

does not explicitly provide for a 
protection of integrated circuits. Its 
definition of "protected works” 
corresponds substantially with the one 
in the existing Swiss Copyright Act 
which is considered to be very broad. 
Therefore, the proposed definition of 
"protected works” could be deemed to 
cover also e.g. mask works and 
integrated circuits. Furthermore the 
protection against unauthorized / 

reproduction under the Copyright Bill as 
well as the existing law might 
accordingly be interpreted as including 
the various steps of using the original 
copy of a mask work in the process of 
manufacturing the semiconductor chip 
product. 

However, for lack of Swiss Federal 
Supreme Court cases on the scope of 
application of the existing Copyright Act 
and in order to avoid any uncertainty, 
the Parliament decided to send the bill 
back to the Federal Council with the 
binding instruction to introduce an 
effective and detailed protection of 
technical results of work, such as 
computer software and integrated 
circuits (cf. end. 1). 
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The Federal Department of Justice and 
Police has therefore appointed a 
commission to revise the whole bill once 
more and to ascertain in this context 
that all relevant aspects aiming at the 
establishment of an efficient and 
appropriate legal protection of 
integrated circuits are taken into 
account. 

This commission should terminate its 
work by the end of 1987 as the bill must 
be returned to the Parliament by the end 
of 1988. The new law is scheduled to be 
enacted by the end of 1989. 

Evidence for the efforts being made in 
order to set up an effective protection 
for integrated circuits is provided by the 
enclosed examples of working papers of 
the commission revising the Copyright 
Bill (cf. end. 2-7). These papers contain 
possible legal solutions with regard to 
various problems connected, inter alia, 
with the protection of integrated circuits 
(e.g. requirments of protection, rights to 
be granted etc.). It goes without saying 
that the American and Japanese 
legislation as well as the draft Treaty 
which is presently being elaborated at 
the World Intellectual Property 
Organization will also be studied very 
closely in order to set up an adequate 
national chip protection system. 

Although the questions related to chip 
protection are being dealt with in the 
context of the Copyright Bill revision, 
the decision on the legal nature of this 
protection remains to be taken. Various 
discussions show that a sui generis form 
of statutory protection seems to be 
favored. 

3. Furthermore mask works and 
integrated circuits will also be protected 
under the future Act against Unfair 
Competition which will enter into force 
in autumn 1987. 

One provision of this Act prohibits the 
reproduction by any technicial process 
of a marketable product of others and its 
exploitation without an appropriation 
expenditure of the reproducer. The 
corresponding explanatory notes state 
explicitly that computer software and 
similar technical products are protected 


by this provision. Hence integrated 
circits are also included. 

However, unfair competition law does 
not grant any exclusive rights to the 
owners of technical products. On the 
other hand the established protection is 
independent of any formalities like 
registration and is also granted to aliens. 

The duration of protection of 
intergrated circuits under the provision 
mentioned above is not limited to a 
fixed period of time. It varies depending 
on the costs of production of the chip. 

As soon as these costs have been 
amortized the reproduction of the chip is 
no longer unlawful. 

4. Apart from the efforts concerning 
national legislation Switzerland also 
takes a close interest in the 
corresponding efforts on the 
international level. In this context 
reference must particularly be made to 
the “Treaty on the Protection of 
Integrated Circuits" drafted by the 
World Intellectual Property 
Organization. On the occassion of the 
first and second meeting of the 
committee of experts held in November 
1985 and in June 1986 in Geneva as well 
as at the meeting of the governing 
bodies in September 1986. the Swiss 
delegation emphasized the great 
importance which is attributed to such 
an international agreement (cf. WIPO 
documents IPIC/CE/I/7 page 8. IPIC/ 
CE/II/8 page 12. AB/XVII/ll page 15. 
end. 8-10). 

5. In support of the above submissions 
we should finally like to point out that to 
our knowledge no chip piracy or similar 
misappropriation of semiconductor chip 
products has taken place in Switzerland 
and that issuing the order would 
promote the purposes of the Act and of 
achieving international cooperation 
toward mask work protection (cf. also 
the declaration by the Federation of the 
Swiss Industries, encl. 11). 

6. Nothing in this petition shall be 
interpreted as an acceptance of the 
compatibility of the provisions of the 
Semiconductor Chip Protection Act of 
1984 with the obligations of the United 
States under international law. 


Swiss Federal Intellectual Property Office 
Dr. J.-L. Comte 
(Director) 

(pp. Dr. R. Grossenbacher. 

Assistant Director) 

Enclosures: 

(As the translation of documents in 
German has been furnished by the Federal 
Intellectual Property Office, it is taken that no 
certification is required). 

1. Decision of the Federal Parliament of 
June 10. 1986 

2. Working paper of the revision 
commission) 

3. Working paper of the revision 
commission) 

4. Working paper of the revision 
commission) confidential 

5. Working paper of the revision 
commission) 

6. Working paper of the revision 
commission) 

7. Working paper of the revision 
commission) 

8. W'lPO document IPIC/CE/I/7. page 8 

9. WIPO document IPIC/CE/II/8. page 12 

10. WIPO document AB/XVII/II. page 15 

11. Declaration of the Swiss Federation of 
Commerce and Industry 

End 1 (Translation) 

Berne, June 10.1986. 

The Council of States to the Federal 
Council 

Mr. President of the Confederation 

We have the honour to inform you 
that the legislating Councils, the Council 
of States on October 3.1985 and the 
National Council on June 10,1986, have 
decided to send the Bill 84.064 s 
Copyright back to the Federal Council 
with the instruction to examine, by 
which means the protection of the 
producers and the various users could 
be improved. Above all a detailed 
protection of achievements (performers, 
computer software etc.) should be 
introduced and the supervision of the 
collecting societies should be reinforced 

Accept, Mr. President of the 
Confederation, the expression of our 
excellent esteem. 

By order of the Council of States. 

The Secretary. 

BILLING CODE 3510-16-M 
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Copyright Ccmnlssion 
Subccmussion "Structure" 


FUNHAMENTAL QUESTIONS OCNCEFttlNG THE STRUCTURE 


Enel. 2/ (Translation) 

October 3, 1996 


Reciprocity 

(Art. 1 Copyri^it Bill) 


Possibil itles 

Copyright 

Neighboring Rights 

Computer 
(i.e. technical 
achievements) 



Performers 

Phonograms 

Programmes 

Software 

Chips 

a) Protection of all works (technical achie¬ 
vements*) independent of nationality 

□ 

□ 

□ 


□ 

□ 

□ 

b) Limited reciprocity** (rati oral i ty/domi¬ 
cile and/or place of publication (1) 
and/or treaty 

□ 

□ 

□ 


□ 

□ 

□ 

c) Full reciprocity (nationality/danicile 
and/or treaty ***) 

□ 

□ 

□ 


□ 

□ 

□ 


*) Exanple: 

* # ) Exanple: Article l Copyright Bill (present wording) 

***) Exanple 

(1) Publication: Q aoooding Article 11 Copyright Act 

□ according the Berne Convention (Article 3 Paris / Article 4 Brussels) 
|~1 according Article 12, 2 Copyright Bill 


Copyright Camiission 
Subccnmissian "Structure” 


Enel. 3/ (Translation) 

Berne, October 3, 1966 


FUNDAMENTAL QUESTIONS OONCEFNING TUE STRUCTURE 


Subject matter of protection 


Possibilities 

Copyright 

Neighboring Rights 

Computer 
(i.e. technical 
achievements) 



Performers 

Phonograms 

Progranmes 

Software 

Chips 

a) Statistical singularity only 

□ 

□ 

□ 

□ 

□ 

□ 

b) Individuality (expression of the perso¬ 
nality of the creator) 

□ 

□ 

D 

□ 

□ 

□ 

c) Originality (minimal standard of) 

□ 

□ 

□ 

□ 

□ 

□ 

d) Novelty as a condition 

□ 

□ 

□ 

□ 

□ 

□ 

e) Work as basis for protection by neigh¬ 
boring rights law 


□ 

□ 

□ 



f) Subject matter of protection 







1. Protection of the form 
a) exterior appearance 

□ 

□ 

□ 

□ 

□ 

□ 

b) inherent structure 

□ 

n 

□ 

□ 

□ 

□ 
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2. Protection of the idea 
(intellectual contents) 

□ 

□ 

□ 

□ 

□ 

n 

g) Relevance of 

a) competition ) 

) 

b) economic interests ) to protection 

) 

c) moral interests ) 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

h) Shall original computer software be protec¬ 
ted ty copyright or by a law *sui generis 44 ? 

□ 




□ 


i) Shall vorks/performances created by means 
of computer programmes be protected by 
copyright? 

□ 






k) Relationship between unfair competition 
law and copyright/neigboring rigjhts/pro¬ 
tect ion of technical achievements 
- cumulative protection 

□ 

□ 

□ 

□ 

□ 

□ 

- alternative protection 

□ 

• □ 

□ 

□ 

□ 

□ 

- no protection by unfair corrpetition lav 

n 

□ 

□ 

□ 

□ 

□ 


Copyright Camdssion 
Suboaronission '’Structure 14 


PJNDAMPfTAL QUESTIONS CONCERNING THE STRUCTURE 

N ature of the rights to be granted 

Turtlele 11 Copyright Bill) 


Enel. 4/ (Translation) 

Berne, October 3, 1996 


Possibilities 

Copyright 

Neighboring Rights 

Computer 
(i.e. technical 
achievements) 



Performers 

Phonograms 

Programmes 

Software 

Chips 

a) Exclusive intellectual property right 

□ 

□ 

□ 


□ 

□ 

□ 

b) Mere right to prohibit 

□ 

□ 

□ 


□ 

□ 

□ 

c) Right of recognition of creatorship 
(right to be named) 

□ 

□ 

□ 


□ 

□ 

□ 

d) Element of a personal right (work/techni¬ 
cal achievement as the expression of per¬ 
sonality) 

□ 

□ 

□ 


□ 

□ 

□ 
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Copyright Ccrmisalon 
Subocmuission "Structure” 


Enel. 5/ (Translation) 

Berne, October 3, 1986 


FUNDAMENTAL QUESTIONS CONCEPNING THE STRUCTURE 


Rights to be granted 
(Article 13 Copyright Bill) 


Possibilities 

Copyright 

Neighboring Rights 

Computer 
(i.e. technical 
achievements) 



Performers 

Phonograms 

Programmes 

Software 

Chips 

a) Concluding enumeration of the rights to 
be granted 

□ 

□ 

□ 

□ 

□ 

□ 

b) Exemplary enumeration of the rights to be 
granted 

□ 

□ 

□ 

□ 

□ 

□ 


Copyright Ccrrmission 
Subocmnission "Structure" 


Enel. 6 / (Translation) 

Berne, October 3, 1986 


FUNDAMENTAL QUESTIONS CPNCEPNING THE STRUCTURE 

Integrity of the work 
(Article 14 Copyright Bill) 


Possibilities 

Copyright 

Neighboring Rights 

C O m p ' 
(i.e. ted 
achievemei 

□ ter 

hnical 

nts) 



Performers 

Phonograms 

Prograrrmes 

Software 

Chips 

a) Modification right? restrictions in favor 

□ 

□ 

□ 

□ 

□ 

□ 

of the creator 







b) Free use lawful 

□ 

□ 

□ 

□ 

□ 

□ 

c) Adaptation right; restrictions in favor 

□ 

□ 

□ 

□ 

□ 

□ 

of the creator 







d) Modification and adaptation lawful for 







private use 

- not for oorrmercial/industrial use 

□ 

□ 

□ 

□ 

□ 

□ 

- also for oorrmercial/industrial use 

□ 

□ 

Q 

□ 

□ 

□ 
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Copyright Ccrnussicn Enel. 7/ (Translation) 

Subccmuission Structure" 

Berne, October 3, 1996 

PJN3AMP/TAL QUESTIONS CONCERNING THE STRUCTURE 


Transferability 
(Article 20 Copyright Bill) 


Possibilities 

Copyright 

Neighboring Rights 

Computer 
(i.e. technical 
achievements) 



Performers 

Phonograms 

Programmes 

Software 

Chip® 

a) Not transferable 

□ 

□ 

□ 

□ 

□ 

□ 

b) Transferable 

- transferable* economic rights 

□ 

□ 

□ 

□ 

□ 

□ 

- transferable* moral rights of creator 

□ 

□ 

□ 

□ 

□ 

□ 

- transferable: creatorship (right to 
be named) 

□ 

□ 

□ 

□ 

□ 

□ 

c) Original ownership ex lege to vest not in 
the creator txit, e.g., in the erployer, 
editor, producer etc. 

□ 

□ 

□ 

□ 

□ 

□ 


28. The Delegation of Switzerland indicated that the protection of integrated 
circuits was considered of great importance for its country, and that a draft 
copyright law had been sent back to the Federal Council by the Council of 
States because the draft did not comprise the protection of certain 
achievements, among which the protection of integrated circuits could be 
included. In addition, a provision concerning protection of achievements was 
foreseen within the framework of the revision of the provisions concerning 
unfair competition, which could apply to integrated circuits. The Delegation 
of Switzerland therefore emphasized that the Treaty to be adopted would have 
to be sufficiently flexible and open in order to accommodate the various 
solutions being envisaged in the different countries. 






















4176 


Federal Register / Vol. 52, No. 27 / Tuesday, February 10. 1987 / Notices 


44. The Expert from Switzerland declared himself very much in favor of the 
protection of integrated circuits and the conclusion of a multilateral 
treaty. He said that, at the national level, the Law on Unfair Competition at 
present undergoing revision would provide a certain amount of protection in 
that respect. The provision of the Law that could apply to the protection of 
integrated circuits had not given rise to any controversy in Parliament. It 
prohibited the appropriation of the results of the work of a third party by 
means of reproduction without the provision of adequate compensation. Under 
the circumstances, it was possible that the new law would enter into force at 
the end of next year. In the opinion of the Expert from Switzerland, the 
Treaty should enter into force as rapidly as possible, and the schedule 
envisaged by the International Bureau should be respected. 

Enel. 10 


AB/XVII/11 


page 15 


46. The Delegation of Switzerland pointed out that it was necessary to pursue 
the preparatory work in the Committee of Governmental Experts, which should be 
organized according to WIPO's tradition and in which, therefore, 
non-governmental organizations should be represented, as selected by the 
Director General. A diplomatic conference should be convened as rapidly as 
possible, preferably before the end of 1987. It was important that 
international law in this area precede the enactment of national legislation, 
as this had been the case to some extent with respect to the questions 
regulated by the Paris and Berne Conventions. 


BILLING CODE 3510- 16-C 
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End. tt 

Vorort 

Des Schweizerischen Handels- und 
Industrievereins 

Declaration 

The VORORT of the Swiss Federation 
of Commerce and Industry is the oldest, 
biggest and most important organization 
of Swiss economy. Founded in 1870, it 
represents today some 140 organizations 
of industry and commerce. As an 
influential factor in Swiss economic 
policy, it is in a constant and close 
contact with the Swiss Federal 
Administration and all relevant political 
bodies and personalities. 

Switzerland is a small country with 
virtually a total lack of prime materials. 
Therefore Swiss industry is based 
mainly on the results of its research and 
development activities. An effective 
protection of intellectual (industrial) 
property rights ranks under the top 
priorities of Swiss economic policy and 
legislation. 

The US-Semiconductor Chip 
Protection Act of 1984 sweeps away and 
denies an adequate protection for swiss 
made masks works in the US. The 
VORORT strongly underlines the 
requests made by Swiss authorities to 
grant a sufficient protection of swiss 
made mask works, at least for a grace 
period. 

To our knowledge no chip piracy, no 
counterfeiting or similar procedures 
have occurred in Switzerland. 

"VORORT’ of the Swiss Federation of 
Commerce and Industry 

The Executive Member of the Presidential 
Board: The Secretary: 

Dr. G. Winterberger 
M. Kummer 

1FR Doc. 87-2744 Filed 2-9-87; 8:45 am) 
billing CODE 3510-16-M 


DEPARTMENT OF EDUCATION 

National Advisory Council on Women’s 
Educational Programs Meeting 

agency: National Advisory Council on 
Women’s Educational Programs. 
Education. 

action: Notice of meeting. 

summary: This notice sets forth the 
schedule and proposed agenda of the 
Executive Committee of the National 
Advisory Council on Women’s 
Educational Programs. The agenda will 
include review of the annual report, 
budget review and review of the agenda 


for the next full Council meeting. This 
notice also describes the function of the 
Council. Notice of this meeting is 
required under section 10 (a) (2) of the 
Federal Advisory Committee Act. This 
document is intended to notify the 
general public of their opportunity to 
attend. 

DATE: February 24,1987:11:00 a.m. to 
close of business. 

address: The meeting will be held in 
the offices of the National Advisory 
Council on Women’s Educational 
Programs. 2000 "L" Street, NW„ Suite 
568, Washington. DC 20036. 

FOR FURTHER INFORMATION CONTACT: 

Patricia Weber, Acting Executive 
Director, National Advisory Council on 
Women’s Educational Programs, 2000 
“L" Street, NW., Suite 568, Washington. 
DC 20036, (202) 634-6105. 

SUPPLEMENTARY INFORMATION: The 

National Advisory Council on Women’s 
Educational Programs is established 
pursuant to Pub. L. 95-561. The Council 
is mandated to (a) advise the Secretary 
on matters relating to equal education 
opportunities for women and policy 
matters relating to the administration of 
the Women’s Educational Equity Act of 
1978: (b) make recommendations to the 
Secretary with respect to the allocation 
of any funds pursuant to the Act. 
including criteria developed to insure an 
appropriate geographical distribution of 
approved programs and projects 
throughout the Nation; (c) make 
recommendations to the Secretary with 
respect to the establishment of program 
priorities; (d) make such reports as the 
Council determines appropriate to the 
President and Congress on the activities 
of the Council; and (e) disseminate 
information concerning the activities of 
the Council. 

The meeting of the Executive 
Committee of the National Advisory 
Council on Women’s Educational 
Programs is open to the public. 

Records will be kept of the 
proceedings and will be available for 
public inspection at the office of the 
National Advisory Council on Women’s 
Educational Programs. 2000 L Street, 
NW.. Suite 568, Washington, DC 20036. 

Signed at Washington, DC on February 5, 
1987. 

Patricia A. Weber, 

Acting Executive Director. 

|FR Doc. 87-2782 Filed 2-9-87; 8:45 am) 

BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 

Cooperative Agreements; Energy 
Analysis and Diagnostic Center 
Program 

agency: Department of Energy. 

action: Notice of Solicitation for 
Cooperative Agreements Proposals 
(SCAP) Number DE-PSO1-87CE40806. 
Energy Analysis and Diagnostic Center 
(EADC) Program. 

summary: U.S. Department of Energy, 
Office of Industrial Programs, CE, is 
entering into a competitive assistance 
program to stimulate the industrial 
energy conservation ethic by making 
small and medium sized manufacturing 
plants aware of energy conservation 
opportunities. This will facilitate 
transfer of energy scorings technology 
and methods to this portion of the 
manufacturing sector and provide 
engineering students training and 
"hands on" experience in energy 
management. It is the Department’s 
intent to award one cooperative 
agreement pursuant to this solicitation. 
The period of performance will be for 
five years. Incremental funding is 
available for the first year. Subsequent 
funding is subject to the availability of 
appropriated funds. 

A single copy of the solicitation can 
only be obtained by writing to U.S. 
Department of Energy, Office of 
Procurement Operations, ATTN: 
Document Control Specialist, MA-451.1. 
1000 Independence Avenue, SW„ 
Washington, DC 20585. Solicitation will 
be issued o/a January 31.1987. 

For further information contact 
Rosemarie Marshall on (202) 586-1688. 
Stephen |. Michelsen, 

Director. Contract Operations Division "B ". 
Office of Procurement Operations. 

[FR Doc. 87-2720 Filed 2-9-87; 8:45 am| 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 

I Docket Nos. G-13931-000 and CI87-216- 
0001 

Sun Exploration and Production Co.; 
Application for Limited-term 
Abandonment and Blanket Limited- 
term Certificate With Pregranted 
Abandonment 

February 4.1987. 

Take notice that on January 8. 1987, as 
supplemented on January 16 and 27. 

1987, Sun Exploration and Production 
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Company (Sun) of P.O. Box 2880. Dallas. 
Texas 75221-2880. filed applications 
pursuant to section 7 of the Natural Gas 
Act, 15 U.S.C. section 717f (1982) (NGA), 
and Part 157 of the Regulations of the 
Federal Energy Regulatory Commission 
(Commission), 18 CFR Part 157. for (1) 
authorization in Docket No. G-13921-000 
to abandon for a two-year limited-term 
sales of gas to Northern Natural Gas 
Company. Division of Enron Corp. 
(Northern) for two wells in the Emperor 
Field. Winkler County, Texas, and (2) a 
blanket two-year limited-term certificate 
of public convenience and necessity 
with pregranted abandonment in Docket 
No. CI87-216-000 authorizing spot 
market sales for resale in interstate 
commerce of such gas. Sun also requests 
waiver of certain portions of Parts 154 
and 271 of the Commission’s 
Regulations, and requests expedited 
approval of the applications pursuant to 
the procedures of § 2.77 of the 
Commission’s Regulations, 18 CFR 2.77. 

Sales to Northern are made pursuant 
to a contract dated October 28,1957, as 
amended, in file as Sun's FERC Gas 
Rate Schedule No. 94 certificated in 
Docket No. G-13931. Sun plans to sell to 
others surplus gas not needed by 
Northern to meet its current marketing 
demands. The gas will remain subject to 
recall by Northern. Northern has 
reduced takes to 12% of deliverability 
and because the contract has expired 
Northern is incurring no take-or-pay 
liability; thus Sun states it is 
experiencing substantially reduced 
takes without payment. Sun’s 
deliverability is 3800 Mcf/d for the S. M. 
Halley ”B” No. 22 and 3700 Mcf/d for 
the S. M. Halley “B” No. 25 and all of the 


subject gas qualifies as NGPA section 
104 replacement contract gas. 

The circumstances presented in the 
applications meet the criteria for 
consideration on an expedited basis, 
pursuant to § 2.77 of the Commission’s 
rules as promulgated by Order No. 436 
and 436-A, issued October 9, and 
December 12,1985, respectively, in 
Docket No. RM85-1-000, all as more 
fully described in the applications which 
are on file with the Commission and 
open to public inspection. 

Accordingly, any person desiring to be 
heard or to make any protest with 
reference to said applications should on 
or before 15 days after the date of 
publication of this notice in the Federal 
Register, file with the Federal Energy 
Regulatory Commission, Washington. 

DC 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, .214). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to the proceeding herein must file a 
petition to intervene in accordance with 
the Commission’s rules. 

Under the procedures herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 87-2751 Filed 2-9-67; 8:45 am) 

BILLJNG CODE 6717-01-M 


[Docket No. CI87-122-000 etal.) 

Applications for Abandonment; Triton 
Oil & Gas Corporation et al. 

February 4.1987. 

Take notice that the Applicants listed 
herein have filed applications pursuant 
to section 7 of the Natural Gas Act for 
authorization to abandon service as 
described herein. 

The circumstances presented in thp 
applications meet the criteria for 
consideration on an expedited basis, 
pursuant to § 2.77 of the Commission’s 
rules as promulgated by Order No. 436 
and 436-A, issued October 9. and 
December 12,1985, respectively, in 
Docket No. RM85-1-000, all as more 
fully described in the applications which 
are on file with the Commission and 
open to public inspection. 

Accordingly, any person desiring to be 
heard or to make any protest with 
reference to said applications should on 
or before 15 days after the date of 
publication of this notice in the Federal 
Register, file with the Federal Energy 
Regulatory Commission. Washington, 

DC 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211, .214). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to the proceeding herein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Kenneth F. Plumb, 

Secretary. 


Docket No and date filed 

Applicant 

Purchaser and location 

Price per Mcf 

Pressure 

base 

CI87-122-000. B. Nov 19. 1986« .. 

Triton Oil & Gas Corporation. 1000 Two Energy 
Square. 4849 Greenville Avenue. Dallas. Texas 
75206 

H.L Bammert. P.O Box 97. Woesatche. Texas 
77993. 

C C. Operating Company, P O Box 2266. Victoria. 
Texas 77902. 

Hutton Gas Company (Successor In interest to 
Lubett Oil Company). 9 East 4th Sheet. Suite 
1000. Tulsa. Oklahoma 74103. 

Horace F McKay. Jr. and El PamCo. Inc.. P.O. Box 
14738. Albuquerque. New Mexico 87191-0738. 

Texas Gas Transmission Corporation. St. John And 
Chacahouia Fields. LaFourcbe Parish. Louisiana 

United Gas Pipe Line Company. Gotlschalt Field. 
Goliad County. Texas. 

United Gas Pipe Line Company. Redfish Bay. Mus¬ 
tang island. 10 Common Field. Nueces County. 
Texas 

Arkla Energy Resources, a division of Arkla. Inc., 
Patrick Unit No. 1 well. Pittsburg County, Oklaho¬ 
ma. 

El Paso Natural Gas Company. BloomfiekJ Field. 
San Juan County. New Mexico 

(*)„.... 


CI87-159-000. B. Dec t, 1986V... 



CI87-168-000. B. Dec 5, 1986... 

. 

(•).. .-. 


CI87-170-000. B. Dec. 8. 1986*. 

(’). 


087-173-000. B. Dec 10. 1986* 

(•). 





Ftimg Code A—Jnmai Service. 8—Abandonment. C—Amendment io add acreage; D—Amendment to delete acreage; E—Total Succession. F—Partial Succession 
•Additional information Med November 28. 1986. and January 13. 1987 

‘Applicant, a small producer certificate holder m Docket No CS71-1103, requests limited-tecm authorization to abandon a sate to Texas Gas from the Energy Realty Irrv Co. 0 1 and #4 
and the Operc #3 and 04 wells and limited-term pr©granted abandonment authorization tor sales of the subject gas made under Applicant's small producer certificate, all for a two-year term In 
support of its application. Applicant states mat m recent momths Texas Gas has reduced its takes lo approximately 8% of dekveraoiltty. that it is Applicants understanding thai me reduced 
takes will continue through the next two years and that Applicant is not being paid tor gas not taken. In addition. Applicant has advised that rt has become uneconomical »or Applicant to 
compress the gas from the subtect wells. The gas from the subject wells qualifies as NGPA section 104 gas and the estimated deliver ability from the subject waits is approximately 920 Met per 
day Applicant indicates that Texas Gas has agreed to release all gas available from the subject wells for a two-year period and that Texas Gas will be relieved ol its take-or-pay obligation lor 
these wetis and wMi receive take-or-pay credit Ior gas released and sold during the two-year penod 
•Adckiional information filed January 7. 1987. 

♦Applicant, a small producer certificate holder in Docket No CS75-542. requests limited-term authorization to abandon a sale of gas to United from the Dennis Arnold et ai . No. 2 well for 
a two-year penod. In support of its application. Applicant stales that the well « currently shut in and that Applicant is not being paid lor gas not taken The gas from the subject well qualities as 
NGPA section 104 replacement contract gas and the estimated deliverability from the well it approximately 100.000 Mcf per day By tetter dated October 31. 1986. United agreed to release 
that portion of the gas deliverable from the subject welt which United does not desire to purchase on any day for a two-year penod from the date ol abandonment authorization 
•Applicant requests limited-torm authonzation to abandon a sate to United from the State Tract 348-3 well to the extent such gas is not purchased by United and programed abandonment 
authorization for subsequent jurisdictional sales of the abandoned gas all for a two-year penod In support of its application. Applicant stales that the subject well is shut m and that it * subject 
to substantially reduced takes without payment The gas from the subject well qualifies as NGPA section 104 replacement contract gas and the estimated deliverability from the well * 
approximately 400 Mcf per day Applicant intends to self the subject gas lo Gulf Coast Energy, Inc., an intrastate purchaser 
•Additional information Med January 16. 1987 
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fJSS'° ,rom th0 Pa J^ Un I i!! 0 1 "*! In ^PP 0 ^ of ,ts application. Applicant states mat Arkia f\a$ substantially reduced 
l£tJ5ii«Jfd^»w£Tb<£! c™!/?* *^ 0CClir L‘ 0 ? and thal AfK,a nas re,use<1 ‘o acknowledge any take-or-pay obligation under the subject contract The 

I »li2^^0^Mntorstal©^r<5»SJw ©as ^ y 500 Mc pef day and Appi,cant a<lv?ses thal Arkla « currently taking 60 Mcf per day The gas from the subject well qualities as 

I -Applicant information Wed January 13. 1987 

lautn^^Suorsa^of^^ert C ?, 71 '^? 9 ’ r€K 5J? ts authonzation to abandon a sale to El Paso from 11 wells and presented abandonment 

I !hln^ fA^***" 1 8 sn *H ptodkicer certificate all for a one-year term in support of its application. Applicant states that the subject wells have been 
ISfc? 52^1322 ann/n^mB^ofu 2X 5L? *£2*5S , V f ^ ced i '®^ ^\hcxi\ payment The wells have an estimated deliveraWity of 1200 Mcf per day butApplcani indicates 

■ r<Bi ti naso is taking approximately 400 Mcf per day The subject wells and the NGPA categories of the gas are as follows 

Horace F. McKay, Jr.. 


Well 

Formation 

NGPA section 

Seardon 1A. 

Pictured Ckff/Fruitiand 

1 ClA 

Seardon 1... 

Fruitland.. 

ivw 

1 Aft 

Maxwell. 

Pictured Cliff 

1 w 

Uptegrove. 

Pictured Cliff 

1 Uo 

108 

SulWan 3. 

Pictured Ckff 

IAO 

Snctez 1. 

Fruttland. 

lUo 

108 

El PamCo., Inc 


Valdez 1A. 

Pictured Cliff/Fruittand 

f 04 

VaJdoz 1... 

Fruit land. ... 

108 

Sotkvan 5 ... 

Fruttland 


Sufcxan 6. 

Fruttland 

l oo 

108 

Lacftner 1... 

Fruttland . 

104 




Applicant intends to sell the subject gas on the spot market or directly to end users. 


|FR Doc. 87-2755 Filed 2-9-07; 8:45 am) 

BILLING CODE 6717-01-M 

(Docket No. TA87-2-28-000, 001 ] 

Panhandle Eastern Pipe Line Co.; 
Change In Tariff 

February 4.1987. 

Take notice that on January 29.1987 
Panhandle Eastern Pipe Line Company 
(Panhandle) tendered for filing the 
following revised tariff sheets to its 
FERC Gas Tariff, Original Volume No. 1: 

Fifty-Eighth Revised Sheet No. 3-A 
Thirty-Fifth Revised Sheet No. 3-B 
Sixteenth Revised Sheet No. 3-C.l 
Sixteenth Revised Sheet No. 3-C.2 
Sixteenth Revised Sheet No. 3-C.3 

The proposed effective date of these 
revised tariff sheets is March 1.1987. 

Panhandle states that these revised 
tariff sheets reflect a commodity rate 
decrease of (3.42$) per Dt. This decrease 
includes: 

(1) a (3.09$) per Dt decrease in the 
projected purchased gas cost 
component; 

(2) a (0.37$) per Dt decrease in the 
surcharge to recover the Current 
Deferred Account Balance at December 
31.1986 and related carrying charges; 

and 

(3) a 0.04$ per Dt increase pursuant to 
Section 22 of the General Terms and 
Conditions of Panhandle's tariff 
(ANGTS tracking mechanism). 

Panhandle further states that the 
revised tariff sheets filed herewith 
reflect the following changes to 
Panhandle’s Di and Do demand rates: 

(1) no change for Dj and a decrease of 
(0 01$) for D 2 . pursuant to Section 22 of 
tne General Terms and Conditions of 
Panhandle's tariff (ANGTS tracking 
mechanism); and 


(2) a decrease of ($.02) for Di and 
(0.09$) for D a . to reflect a decrease in the 
Section 18.4 pipeline supplier demand 
costs. 

Additionally, the revised tariff sheets 
filed herewith reflect Projected 
Incremental Pricing Surcharges in 
accordance with Section 21 of the 
General Terms and Conditions of 
Panhandle’s Tariff. 

Panhandle has included in this filing 
projected gas purchase volumes from its 
suppliers for the six (6) month period 
commencing March 1.1987, as detailed 
in § 18.2, Schedule A. 

A report which shows producer- 
supplier refunds recovered through 
billing adjustments is submitted in § 18.2 
of this filing. 

Panhandle included in its PGA filing 
in Docket No. TA86-3-28-000 and 001 
(effective March 1,1986 through August 
31,1986) the last six months of the three- 
year amortization of the deferred 
account balance at May 31.1983 as 
approved by Commission Order dated 
August 31,1983 in Docket No. TA83-2- 
28-000. Panhandle recorded the actual 
recoveries of these amortized amounts * 
through August 31.1986. The ramaining 
balance at August 31,1906 in Sub- 
Account No. 191.1005 amounts to an 
underrecovery of $13,229,739. Although 
Panhandle is entitled to recover said 
amount, it has made the decision to 
forego the recovery of the $13,229,739. 
Moreover, Panhandle is not now and 
will not in the future, request 
Commission approval to recover the 
$13,229,739 underrecovery. Therefore, 
Panhandle has included an adjustment 
to eliminate the effect of this remaining 
balance from the PGA rate 
computations reflected in Section 18.2 
herein. 


Panhandle’s Schedule A included 
herein reflects costs under the 
Commission’s Order No. 94-A for gas to 
be purchased by Panhandle during the 
six-month period commencing March 1, 
1987. Panhandle will supply to the 
Commission within thirty (30) days 
hereof, under separate cover, additional 
workpapers containing the information 
required under § 271.1104(f) of the 
Commission's Regulations for 
production-related costs reflected in this 
filing to the extent such information has 
not already been provided. 

On November 14,1985 in Docket No. 
RP85-203 the Commission issued an 
order granting Panhandle’s petition to 
institute a direct billing procedure for 
retractive production-related costs, 
subject to refund. Pursuant to the 
Commission’s order. Panhandle 
established a separate sub-account, 
Sub-Account 191.1012, to account for 
this procedure. Panhandle charged to 
this sub-account its payments to 
suppliers and credited the amounts 
received under its direct billing 
procedure. A final report regarding this 
special sub-account was filed with the 
Commission on December 3,1986. As 
stated in Panhandle’s final report dated 
December 3,1986. any remaining unpaid 
balances would be credited to Sub- 
Account No. 191.1012 and that 
Panhandle would not seek to recover 
these unpaid balances from its other 
customers. Accordingly, Panhandle has 
made an adjustment at December 31. 
1986 to credit the remaining balance of 
$70,319 in Sub-Account No. 191.1012. 

Additionally, Panhandle is filing 
herewith six (6) copies of the following 
revised tariff sheets to its FERC Gas 
Tariff. Original Volume No. 1: 

Thirteenth Revised Sheet No. 43-2 
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Fifteenth Revised Sheet No. 43-4 

The proposed effective dale of these 
revised tariff sheets is March 1.1987. 

These revised tariff sheets reflect a 
modification to the timing of the filing 
requirements as contained in section 18 
(Purchased Gas Cost Rate Adjustment 
(PGA)) of the General Terms and 
Conditions of its FERC Gas Tariff. 
Original Volume No. 1. This 
modification will permit Panhandle to 
compute the PGA Surcharge Adjustment 
and the Carrying Cost Surcharge 
Adjustment on the balance of the 
respective current sub-accounts two 
months prior to the effective date of the 
PGA adjustments. Currently. Panhandle 
computes its PGA Surcharge Adjustment 
and Carrying Cost Surcharge 
Adjustment based on the balances of 
the respective current subaccounts three 
months prior to the effective date of the 
PGA Rate Adjustment. The basis for this 
one-month modification is explained 
below. 

Effective October 1,1985 pursuant to 
the Commission’s Order dated 
September 30,1985 in Docket No. RP85- 
194, Panhandle modified its PGA filing 
requirements to provide for the filing of 
the PGA adjustments to at least 30 days 
prior to the effective date of the PGA 
Rate Adjustment as authorized under 
§ 154.22 of the Commission’s Rules and 
Regulations in lieu of the previously 
effective 45-day requirement. Due to the 
additional time Panhandle has for filing 
its PGA Rate Adjustments effective 
March 1 and September 1. Panhandle is 
able to reflect its actual Deferred 
Purchased Gas Cost Account and 
Deferred Purchased Gas Cost Carrying 


Charge Account balances on a more 
timely basis, thus allowing the 
surcharges to be based on the balances 
in the respective current subaccounts at 
December 31 and June 30 of each 
calendar year. 

To the extent required, if any, 
Panhandle requests that the Commission 
grant such waivers as may be necessary 
for the acceptance of these tariff sheets 
submitted herewith, to become effective 
March 1,1987, as previously described. 

Copies of this letter and enclosures 
are being served on all jurisdictional 
customers and applicable state 
regulatory agencies. 

Any person desiring to be heard or 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
DC 20426, in accordance with rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before 
February 11,1987. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on File with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 87-2758 Filed 2-5-87; 8:45 am] 

BILLING CODE 6717-01-11 


[Docket No. G-9705-000 et al.J 

Applications for Certificates, 
Abandonments of Service and 
Petitions To Amend Certificates 1 

February 4.1987. 

Take notice that each of the 
Applicants listed herein has filed an ap¬ 
plication or petition pursuant to Section 
7 of the Natural Gas Act for 
authorization to sell natural gas in 
interstate commerce or to abandon 
service as described herein, all as more 
fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before 
February 19,1987, file with the Federal 
Energy Regulatory Commission. 
Washington. DC 20426. petitions to 
intervene or protests in accordance with 
the requirements of the Commission’s 
Rules of Practice and Procedure (18 CFR 
385.211, .214). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 


Dockef No and dale Wed 


Applicant 


Purchaser and location 


G-9705-000 O. Jan. 12. 1987 
064 71-004 0. Jan. 15. 1967_ 
CI76-766-001 0. Jan 12. 1987 


085-703-002-C. Jan 8. 1967 

067-224-000 (G-15530) B. Jan 
12. 1987 

007-234-000 F. Jan 21. 1987_ 


Texaco. Inc P.O Box 52332, Houston, Texas 77052- 

..~dO.. .„..,,, 

Texaco Producing Inc P.O. Box 52332. Houston. 
Texas 77052. 

Texaco Inc......-..... .. 

Chevron U SA Inc., P.O. Box 7309, San Franasco. 
Calif 94120-7309 


Tennessee Gas Pipeline Company. North Rtncon 
Field, Sian County. Texas 

Panhandle Eastern Pipe Line Company. N W Midweli 
Field. C<marron County. Oklahoma 
Tranoco Gas Supply Company. High Island Area 
Block 110 Field. Blocks 110. 111. and North Half 
of Block 138. Offshore Texas 
Bndoefme Gas Distribution Company. South Marsh 
Island Block 229. Offshore Louisiana 
West Lake Natural Gas Company. South Lake Tram¬ 
mel Field. Nolan County. Texas 
Tennessee Gas Pipeline Company West Delta 83 
and Burrwood Fields. Plaquemines Pansh, Louisi 


(*).- 

(*)•• 

<*) 

tn. 

o 

o. 


Price per Mcf 


Pressuro 

base 


CI87-235-000 F. Jan 21. 1987. 

G-4949-000 D. Jan 13, 1987_ 

063-503-001 D. Jan 20. 1987_ 

JI87-218-000 |C180-308) B. Jan 
7. 1987 


do 

Sun Exploration 6 Production Co,, P.O. Box 2880. 
Dallas. Texas 75221-2880 

BHP Petroleum (Americas) Inc. 1300 Poet Oak 
Tower. 5051 Westheimer Houston. Texas 77056 
Champlm Petroleum Company. Four Allen Cemer. 
1400 Smith Street—Suite 1500, Houston. Texas 
77002 


ana 

Southern Natural Gas Company. West Black Bay 
Field, Plaquemines Pansh. Louisiana 
United Gas Pipe Line Company. Boyce Field. Goliad 
County. Texas 

Natural Gas Pipekne Company of America. Boonsville 
Field. Wise County. Texas- 

Natural Gas Pipeline Company of America. Shaeffer 
Ranch Area, Jim Wells County. Texas 


087-221-000 (062-416) B. Jan 
5. 1987 


ARCO Of and Gas Company. Division of Atlantic 
Richfield Company. P.O Box 2819. Dallas, Texas 
75221 


Trunkline Gas Company. Riceland and South Mer- 
mentau Fields. Acadia and Vermilion Parishes. Lou¬ 
isiana 


O- 

(•).. 

<•>--- 

. 

<">- 


' This notice does not provide for consolidation 
for hearing of the several matters covered herein. 
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Docket No and date Med 

Applicant 

Purchaser and location 

Price per Mc< 

087-222-000 B. Jan 9. 1987. ... 

Stockade Petroleum Corp (Operator for Orlyn Terry). 

Carnegie Natural Gas Company. Ritchie County. West 

<•*)---- -. 

CI87-226-000 F. Jan 12. 1987 

PO Box 305. Waverly, W Va 26186 

ENSTAR Corp. (Succ In Interest to C&K Petroleum. 

Virginia 

Transw»:stern Pipeline Company. Crawford Field. 
Eddy County. New Mexico 

Lone Star Gas Company a/k/a Ensearch Corp., Eola 

(•») .. . 

087-228-000 B, Jan 12. 1987 _ 

Inc). PO Box 2120. Houston, Texas 77252-2120 
Jones 6 Pellow Oil Company 2821 N W 50th. Okla- 

C 4 ).-... 

007-230-000 B, Jan 14, 1987. 

homa City. Okla 73112. 

Danden Potroleum. Inc., et at. PO Box 5084. 
Borger, Texas 79006 

Field, Garvin County. Oklahoma. 

Northern Natural Gas Company. Division ot Enron 
Corp.. Texas Hugo ton and Hanna's Draw Fields. 

(»»). 



087-231-000 B. Jan 16. 1987_ 

Gordon OH Company. Inc.. P O Drawer 1660, Sher- 

Hansford and Sherman Counties. Texas. 

Union Texas Petroleum. Sherman Penn Lower Field. 

(*•).- . 

087-233-000 B. Jan 20. 1987......... 

G-14832-001 D. Jan 27. 1987 

man. Texas 75090. 

Donald J. Zadeck. 5C4 Texas Streoi. Shreveport. La. 
71101 

ARC Oil and Gas Company Division of Atlantic 
Richfield Company 

Grayson County. Texas 

Arkla Energy Resources. Belle Bower and Logartsport 
Fields Stonewall Field DeSoto Pansh. Louisiana. 
Unrtod Gas Pipe Line Company. Abbervrtle Field. 
Vermilton Pansh Louisiana 

C’).-.— 

('•).. 



G-17379-005 D. Jan 8. 1987 

Texaco trie.. 

Transwestern Pipeline Company. SE Griggs Field. 

Cimarron County. Oklahoma 

Panhandle Eastern Pipe Line Company. Putnam 

(»•) 

069-894-001 D. Jan. 27. 1987_ 

Union Oil Company of California P 0 Box 7600. Los 

(*°).- 

068-894-002 D. Jan 27, 1987. 

Angeles. California 90051 

Field. Dewey County. Oklahoma 

(*»)___ , 

068-1241-001 B. Sept 29. 1987. 

Chevron U S A. Inc.. P.O. Box 7309. San Franctsco. 

Trunkline Gas Company. OCS-G-South, Timbalier 


075 346-002 D. Jan 21 1987 . 

CA 94120-7309 

Sobw Petroleum Company P.O. Box 4587. Houston. 

Block 51. et at Offshore Louisiana. 

Panhandle Eastern Pipe Une Company. Bear Gulch 

i”) 

076-768-001 0, Jan 12, 1987_ 

Texas 77210 

Texaco Producing Inc. 

Field. Adams County. Colorado 

Transco Gas Supply Company. High Island Area 
Block 110 Field. Offshore Texas 

United Gas Pipe Une Company and Southern Nation¬ 
al Gas Company. Eugene Island Blocks 26. 27 and 
47. Offshore Louisiana 

Tennessee Gas Pipeline Company. Vermilion Block 

(#«).. . 

077-400-003 B. Jan 8. 1987 . 

Texaco tnc .. rVr . 

(**) .. 

080-471-002 C. Jan 27. 1987_ 

CanadianOxy Offshore Production Co, P O Box 300. 


087-219-000 B. Jan 5. 1987 _ 

Tulsa. Oklahoma 74102 

Howard Hampton. P O. Box 72. Metave, Louisiana 

119 H-7 well. Offshore Louisiana 

United Gas Pipe Une Company. Houma Field. Terre¬ 


087-236-000 A. Jan 21. 1987_ 

70004 

Chevron LJSCA tnc ...... 

bonne Parish. Louisiana. 

Various Purchasers. OCs G South, Timbalier Block 
51. et at . Offshore Louisiana 

Transco Gas Supply Company. OCS Lease G-2899. 

Eugene Island Block. 243. Offshore Louisiana 

Texas Eastern Transmission Corporation. West Cam¬ 

(*•)...... 

087-243-000 F. Jan 27. 1987. 

Cities Service OH and Gas Corporation. P O Box 300. 
Tulsa. Oklahoma 74102 

Texas Eastern Exploration Co. P.O Box 2521, Hous¬ 

(*•). 

087 249-000 (C481-120) B. Jan 

<»°)..• 

23. 1987 

ton. Texas 77252. 

eron Area. Offshore Louisiana 


087-250-000 (075-19) B. Jan 

Texas Eastern Exploration Co..... 

Texas Eastern Transmission Corporation, West Cam¬ 
eron Area. Offshore Louisiana 

( ,tt ) — 

23. 1987 



087-252-000 (083-101-000) B. 

Chevron U S A Inc .......... 

United Gas Pipe Une Company. Ibena Field. Iberia 
Pansh. Louisiana 

Southern Natural Gas Company. Ibena Field. Iberia 

(XI) 

Jan 28. 1987 

ClB7-259-000 (068-195) B. Jan 

ARCO OH and Gas Company. Division of Atlantic 

.-. 

29. 1987 

Richfield Company 

Parish. Louisiana 


087-260-000 B. Jan 27. 1987.. 

Petroleum Development Corporation P.O Box 26. 
Ridgepori, w Va 26330 

Consolidated Gas Transmission Corporation. Monoga- 
ka County, West Vrgmia. 

r*>.- 


Prossure 

base 


1 On 3-1-86, Texaco tnc. assigned to P 0 Productions Inc all of its right. title and mierest m certain acreage 

By assignment executed 10-26-86. but effective 11-1-86, Texaco assigned all o! its right, tide, and interest m and to the Paul Hanke Unit to Crouch Petroleum Corporation 
’ Federal Lease OCS-G-2680 (North HaH of High island Block 138) terminated 10-9-85 

* Applicant ts tiling under Gas Purchase Contract dated 9-25-85, amended by Amendment dated 11-4-86 

' By assignment dated 2-16-82. effective 2-1-82, Texaco Inc assigned to Arden Ol Corporation all of its right, title and interest m properties covered by contract dated 2-27-56 and 
certificated in Docket No G-15530 

* By assignment dated 5-17-84, Chevron acouued Taylor Energy Company's interest m gas produced from certain portions of State Leases Nos. 1009 and 1010 n the West Delta Block 
83 Area and State Lease No 2565 in the Burrwood Area. Plaquemines Parish. Louisiana 

: By assignment dated 5-17-84, Chevron acquired Tavtor Energy Company's interests m gas produced from certain portions of State Leases Nos 3354 and 335 m the West Black Bay 
F*<d, Plaquemines Parish, Louisiana 

" Assignment of Property No 826409, Els Ferdinand, to Texaco. Inc. 

»56" BHP Pet,oteum (Americas) Jhc- has assigned to Medallion Petroleum, Inc., all ol its right, title and interest effective 4-1-86 in the Cody*Caraway Unit covered under Rate Schedule No 

10 By Assignment and Bin of Sale executed by Applicant 8-18-86, but effective 9-5-86, Applicant assigned its remaining rights, title and interest m the acreage to Tersh Baker, d/b/a/ 
Baker Petroleum Company, a small producer 

i 84 *' assigned certain acroage under the Rate Schedule to Scott W Myers by assignment executed 7-25-62 The remaining interest was assigned to Vernon E. Faulconer effective 9- 

Contract permits either party to request cancellation once production drops below 16 4 Mcf/day 
'* On 12-20-83. C&K Pelroteum. Inc and ENSTAR Petroleum Inc were merged into ENSTAR Corporation. 

'* Discontinued operation of the Katie Gasoline Plant effective November 1986 Shall sell gas intra-state thru a contract with Standard OH Production Company 
Northern has permanently reteased the Spivey No t Unit Well The well's high pressure raises the pressure of Northern s entire low pressure gathering system such that other wells 
connected to the system have di ft cutty detrvcnng into the system Applicant proposes to sell to another purchaser who will install 3 miles of gathering line provided permanent abandonment of 
dedication to Northern is granted A 2 year abandonment was granted Applicant by order dated August 29. 1986, Docxet No. 086-516. et a / 

,f ' Applicant needs to get more than what they are presently getting for then gas Well is a deep well (10.400 ft) and it costs to keep it producing. Applicant may have to plug the well 
because Applicant cannot sfiord to keep 4 going at me rate that Union Texas pays them 
17 To market excess release gas on a short term basis 

'•By assignment dated and effective May 1 1986, ARCO assigned certain interests to Greet Southern Oil and Gas Company, Inc 

‘*By assignment executed November 25. 1986. effective November 11. 1986, Texaco assigned certain lands and leases in Cimarron County. Oklahoma, to Crouch Petroleum Company 
40 By assignment dated August 14. 1986. effective September 1, 1966. Union Ol Company of California assigned certain interests to Meadowbr<xjfc Oil Corporation 
*' By assignment dated October 25. 1985. effective November 1, 1985, Union Oil Company of California assigned certain interests to Meadowbrook OH Corporation 

,2 Applicant requests autlxyaation to permanenffy abandon 50% of deliverabilrty of its safe of gas to Trunkline and authorization for a three-year hmited-term partial abandonment of its 
« o of any excess gas not requested by Trunkline from the remaining 50% of deliverabmty In support of its application Applicant vales that a settlement between me parties was leached lor 
aw eutsianding take-or-pay issues for alt contract ye«rs ending In the years prior to January 1. 1986 Pursuant to ihe release agreement dated August 22, 1986, Trjnxime released 50% of 
Applicants’ gas denve/abUity 

By asssignment dated October 15 1986, effective November t. 1986, Soho assigned certain interests to Pape's Oilfield Service 
Federal Lease GCS-G-2680 terminated October 9. 1985 

“ s Due to an oversuppty ol available gas. Southern Natural Gas Company agreed to release horn the contract a portion ot Eugene island Bioox 26 Applicant anticipates selling the 
released gas to Bridget** Gas Distribution Company 

“ Applicant >s fihng under Gas Purchase Contract dated 7-21-80 as amended by Amemdment dated 10-24-66 

44 Applicant requests abandonment for me sale of gas covered under a junuary 2. 1975, contract for which the primary term expires January 1. 1988 By letter agreement dated October 
hi 1586 United reteased mis gas wtxch it ooes not wist, to purchase lor a pe>od ending on January 1 1988 Applicant also requnsis programed abandonment authorization tor a three-year 
oenod for sales of the subject gas it may make under its small producer certificate issued m Deckel No CS75-286 

tm Applicant requests a blanket sales certificate with programed abandonment for a three-year period tor the gas for which abandonment authonty is requested in Docket No CI68-1241- 

* w Effective June 1. 1986 Applicant acquired an 8 33334 % inta*est *n OCS Lease G-2899, Eugene island Block 243. Offshore Louisiana, from ARCO Oil and Gas Company. 

L Permanent depletion of reservoes. lease expaod of «ts own terms 

s ' Reserves depleted and welt plugged Applicant no longer has an interest m the subject lea sets) 

J Well is noncommercial 

Filing Code. A—in.rai Service. B— Abandonment C—Amendment to add acreage D— Amendment to delete acreage E—Total Succession F—Partial Succession 


|FR Doc. 87-2754 Filed 2-9-87; 8:45 am| 

BILLING CODE 6717-01-M 
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[Docket No. TA87-7-20-000 & 001] 

Proposed Changes in FERC Gas Tariff; 
Algonquin Gas Transmission Co. 

February 4,1987 

Take notice that Algonquin Gas 
Transmission Company (“Algonquin”) 
on January 29.1987 tendered for filing 
the following tariff sheets to its FERC 
Cas Tariff, Second Revised Volume No. 
1: 

Nineteenth Revised Sheet No. 201 
Eighth Revised Sheet No. 231 
Eleventh Revised Sheet No. 241 

Algonquin states that such tariff 
shee ts are being filed pursuant to 
Algonquin’s Purchased Gas Cost 
Adjustment Provision as set forth in 
Section 17 of the General Terms and 
Conditions of its FERC Gas Tariff, 
Second Revised Volume No. 1. The rates 
as shown on Nineteenth Revised Sheet 
No. 201 reflect (i) an adjustment to 
amortize the December 31. 1986 balance 
in Algonquin’s Unrecovered Purchased 
Gas Cost Account (Account No. 191) 
and (ii) an adjustment to reflect a 
change in purchased gas cost to be 
charged by its supplier, Texas Eastern 
Transmission Corporation (“Texas 
Eastern”) Eighth Revised Sheet No. 231 
reflects Projected Incremental Pricing 
Surcharges for the period March. 1987 
through August, 1987. Eleventh Revised 
Sheet No. 241 identifies the gas cost 
included in the revised sales rates. 

Algonquin proposes the effective date 
of the above tariff sheets to be March 1. 
1987. 

Algonquin notes that a copy of this 
filing is being served upon each affected 
party and interested state commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE.. Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
must be filed on or before February 11, 
1987. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 87-2752 Filed 2-9-87; 8:45 ami 

BILLING CODE 6717-01-M 


[Docket No. TA87-3-2 1-000, 001 ] 

Proposed Changes In FERC Gas Tariff; 
Columbia Gas Transmission Corp. 

February 4,1987. 

Take notice that Columbia Gas 
Transmission Corporation (Columbia) 
on January 29,1987 tendered for filing 
the following proposed changes to its 
FERC Gas Tariff. Original Volume No. 1. 
to be effective on March 1.1987: 

One hundred and fourteenth Revised Sheet 

No. 16 

Forty-seventh Revised Sheet No. 64 

Columbia states that consistent with 
the terms of the Stipulation and 
Agreement in Docket No. TA82-1-21- 
001, et a I.. approved by the 
Commission’s order dated June 14,1985, 
as modified by order dated June 25. 

1985, this filing reflects only changes in 
Columbia’s demand charges applicable 
to its sales rate schedules. In addition, 
in accordance with Article II of the 
Stipulation, Columbia will make a PGA 
filing to be effective April 1,1987, 
covering the period April 1,1987 through 
August 31,1987. This filing will reflect 
both revised demand and commodity 
rates. 

Columbia further states that the rates 
set forth on One hundred and fourteenth 
Revised Sheet No. 16 reflect a $1,451/ 
Dth reduction in the Demand Rate 
Applicable to Non-Shielded Customers 
and a $1.262/Dth reduction in Demand 
Rate Applicable to Shielded Customers, 
which results in an approximate 
reduction of $36.5 million for the subject 
PGA period. This reduction is comprised 
of the net of (1) a Demand Purchased 
Gas Cost Adjustment which reflects a 
reduction in the current cost of gas, (2) a 
negative Demand Surcharge Adjustment 
for the current PGA period, and (3) the 
elimination of a negative Demand 
Surcharge Adjustment applicable to the 
prior PGA period. 

Copies of the filing were served upon 
the Company’s jurisdictional customers 
and interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, Union 
Center Plaza Building. 825 North Capitol 
Street. NE., Washington, DC 20426, in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure. All such motions or protests 


should be filed on or before February 11, 
1987. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceedings. Any person wishing to 
become a party must file a motion to 
intervene. Copies of Columbia’s filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 87-2753 Filed 2-9-87; 8:45 am| 

BILLING CODE 6717-01-M 


[Docket Nos. ER67-86-000 et al] 

Arizona Public Service Company et al.; 
Electric Rate and Corporate 
Regulation Filings 

February 4,1987. 

Take notice that the following filings 
have been made with the Commission: 

1. Arizona Public Service Co. 

|Docket No. ER87-86-000) 

Take notice that on January 30.1987, 
Southwestern Public Service Company 
(“SPS”) tendered for filing additional 
information concerning the Economy 
Energy Interchange previously filed in 
this docket by Arizona Public Service 
Company (APS). 

SPS states that copies of its 
supplemental filing have been served 
upon APS and upon the state public 
service commissions of Arizona. New 
Mexico and Texas. 

Comment date: February 18,1987, in 
accordance with Standard Paragraph E 
at the end of this notice. 

2. Illinois Power Co. 

|Docket No. ER87-199-0001 

Take notice that on January 27,1987, 
Illinois Power Company (Illinois Power) 
tendered for filing addendums to ten 
interconnection agreements between 
Illinois Power and neighboring utilities. 

Illinois Power states that the purpose 
of these addendums was to replace the 
fixed energy charges when Illinois 
Power is supplying energy to a receiving 
party which was purchased from a third 
party to a cost supported charge up to 
1.60 mills per kilowatt-hour. 

Comment date: February 18.1987. in 
accordance with Standard Paragraph E 
at the end of this notice. 

3. Puget Sound Power & Light Co. 

(Docket No. ER87-236~000| 

Take notice that on January 28,1987, 
Puget Sound Power & Light Company 
(Puget) tendered for filing Appendix 1 to 
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the Residential Purchase and Sale 
Agreement between Puget and The 
Bonneville Power Administration (BPA), 
which demonstrates the calculation of 
the Average System Cost (ASC) for 
Puget for the Exchange Period effective 
June 1, 1986 through September 30.1986. 
Puget states that this filing is pursuant to 
the revised ASC methodology which 
was approved by FERC effective 
October 1. 1984. 

Comment date: February 18, 1987, in 
accordance with Standard Paragraph E 
at the end of this notice. 

4. Puget Sound Power & Light Co. 

(Docket No. ER87-237-000J 

Take notice that on January 28.1987. 
Puget Sound Power & Light Company 
(Puget) tendered for filing Appendix 1 to 
the Residential Purchase and Sale 
Agreement between Puget and The 
Bonneville Power Administration (BPA). 
which demonstrates the calculation of 
the Average System Cost (ASC) for 
Puget for the Exchange Period beginning 
May 24,1986. Puget states that this filing 
is pursuant to the revised ASC 
methodology which was approved by 
FERC effective October 1.1984. 

Comment date: February 18,1987, in 
accordance with Standard Paragraph E 
at the end of this notice. 

5. Utah Power & Light Co. 

[Docket No. ER87-24-001) 

Take notice that Utah Power & Light 
Company on January 16,1987 tendered 
for filing an amendment to its filing to 
modify the Fuel Adjustment Clause. The 
amendment was submitted in 
compliance with the Deficiency Notice 
issued on December 4.1986. Copies of 
this amended filing, together with all 
additional data was served upon UP&L's 
wholesale purchasers and upon the 
State Commission of Utah, Idaho. 
Wyoming, Nevada, California and 
Colorado. 

Comment date: February 18,1987, in 
accordance with Standard Paragraph E 
at (he end of this document. 

6 Virginia Electric and Power Co. 

IDocket No. ER87-239-000) 

Take notice that Virginia Electric and 
Power Company (the Company) on 
January 29.1987 tendered for filing to 
become effective January 1,1987 
changes in the Facilities Charge and in 
the rates for transmission service 
pursuant to the Agreement for 
Transmission Use and Other Electric 
Service between the Company and 
^•orth Carolina Municipal Power Agency 
Number 3 (now North Carolina Eastern 
Municipal Power Agency (NCEMPA)). 


The Company requests waiver of the 
notice requirements. 

The changed rates reflect changes in 
costs since the rates were last adjusted 
in Docket No. ER85-165-000. 

Copies of the proposed rates were 
served upon the affected customer and 
upon the North Carolina Utilities 
Commission. 

Comment date: February 18,1987, in 
accordance with Standard Paragraph E 
at the end of this notice. 

Standard Paragraphs 

E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
DC 20426. in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 87-2749 Filed 2-9-87; 8:45 am| 

BILLING COD€ 6717-01-M 


[Docket Nos. CP87-160-000, et a!.] 

El Paso Natural Gas Company et al; 
Natural Gas Certificate Filings 

Take notice that the following filings 
have been made with the Commission: 

1. El Paso Natural Gas Company 

(Docket No. CP87-16O-000J 
February 2.1987. 

Take notice that on January 13.1987, 

El Paso Natural Gas Company (El Paso), 
Post Office Box 1492, El Paso, Texas 
79978, filed in Docket No. CP87-160-000 
a request for authorization pursuant to 
§ 157.205 of the Commission’s 
Regulations under the Natural Gas Act 
to install and operate a sales tap and 
valve assembly, to be located in Mohave 
County. Arizona, in order to permit the 
delivery of natural gas to Southern 
Union Gas Company (SUG) for resale to 
the Petro Track Stop located in Mohave 
County. Arizona, under El Paso’s 
blanket certificate issued in Docket No. 
CP82-435-000 pursuant to Section 7 of 
the Natural Gas Act, all as more fully 
set forth in the request which is on file 


with the Commission and open to public 
inspection. 

El Paso states that it has received a 
written request from SUG for natural 
gas service at a location on El Paso's 
existing 24-inch San Juan Line and 30- 
inch San Juan Loop Line in Mohave 
County. Arizona. El Paso states that it 
has been advised by SUG that the 
requested quantities of natural gas 
would be utilized to serve commercial 
water heating and/or cooking uses and 
commercial space heating requirements 
of the Petro Truck Stip located 12 miles 
east of Kingman, Arizona, in an 
unincorporated area of Mohave County, 
Arizona. 

In order to accommodate the subject 
request for natural gas service. El Paso 
proposes to install two 1-inch tap and 
valve assemblies on El Paso’s existing 
24-inch San Juan Line and 30-inch San 
Juan Loop Line in Mohave County, 
Arizona, at an estimated cost of $3,800. 
El Paso states that it is advised that 
SUG would install other related 
facilities, as needed, for ultimate 
distribution of the requested quantities 
of natural gas to the Petro Truck Stop. 
SUG has projected that the estimated 
annual and maximum peak day 
deliveries required to serve the Petro 
Truck Stop during the third full year of 
service is 11,700 Mcf per year and 90 
Mcf per day, respectively. 

El Paso states that the additional 
quantities of natural gas to be delivered 
w ill be sold by El Paso to SUG for resale 
to the Petro Truck Stop in order to 
accommodate projected Priority 2(c) 
requirements. The anticipated Priority 
2(c) load growth, which has precipitated 
SUG’s request for natural gas service 
described herein, will not alter SUG’s 
entitlements under El Paso’s Permanent 
Allocation Plan, it is stated. 

Comment date: March 19,1987, in 
accordance with Standard Paragraph G 
at the end of this notice. 

2. Florida Gas Transmission Company 

[Docket No. CP86-704-0011 
February 2. 1987. 

Take notice that on January 28,1987, 1 
Florida Gas Transmission Company 
(FGT), 1400 Smith Street. P.O. Box 1188. 
Houston, Texas 77001, filed in Docket 
No. CP86-704-001 an amendment to its 
pending application filed on August 29. 
1986, in Docket No. CPG6-704-000 
pursuant to section 7(c) of the Natural 


1 The notice of amendment was tendered for 
filing January 21.1987; however, the fee required by 
$ 381.207 of the Commission’s Rules (18 CFR 
381.207} was not paid until January 28.1987. Section 
381.103 of the Commission's Rules provides that the 
filing dote is the date on which the fee is paid. 
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Gas Act to provide firm transportation 
service for Metropolitan Dade County. 
Florida (Dade County) pursuant to 
proposed Rate Schedule FTS-1 and to 
construct and operate certain facilities, 
all as more fully set forth in the 
amendment on file with the Commission 
and open to public inspection. 

On August 29,1986, FGT states that it 
proposed, among other things, to 
implement a new firm transportation 
service under new Rate Schedule FTS-1 
in Docket No. CP86-704-000. 1 2 By this 
amendment, FGT is requesting 
authorization to transport natural gas 
for Dade County pursuant to the 
proposed Rate Schedule FTS-1. FGT 
proposes to transport and deliver up to 
72,000 dekatherm (dt) per day and up to 
23,650.000 dt per year for Dade County. 
FGT states that under a transportation 
agreement dated January 20.1987, it 
would accept natural gas at the 
following interconnections existing 
between FGT's system and other 
pipelines: 

1. Interconnection between FGT and 
ANR pipeline Company in St. Landry 
Parish. Louisiana; 

2. Interconnection between FGT and 
Transcontinental Gas Pipe Line 
Corporation in Calcasieu Parish. 
Louisiana; 

3. Interconnection between FGT and 
Houston Pipe Line Company in San 
Patrocio County, Texas; 

4. Interconnection between FGT and 
United Gas Pipe Line Company in 
Refugio County. Texas; and 

5. Interconnection between FGT and 
United Texas Transmission Company in 
Jefferson County. Texas. 

It is stated that FGT would redeliver 
the natural gas for Dade County at 
FGT’s existing point of delivery to 
Peoples Gas System. Inc. (Peoples), an 
existing customer of FGT. or at a new 
tap and meter proposed to be 
constructed in the vicinity of the existing 
point of delivery in Miami, Dade County, 
Florida. Under the provisions of the 
transportation agreement, Dade County 
would have the opetion to be excused 
not later than April 1,1987, to reduce the 
proposed firm transportation quantities 
to not less than 35,000 dt per day and 
11,500,000 dt per year, it is stated. FGT 
also states that it has agreed to an initial 
term of service ending December 31, 
2003, with an option available to Dade 
County to extend for an additional term 
of up to fifteen years. 


1 By Commission order issued January 18, 1987, 

the Commission consolidated and set for formal 
hearing FGTs proposals in Docket No. CP74-192- 
009 and CP88-704-000. 


FGT states that its proposal to provide 
firm transportation service is subject to 
the following conditions: 

1. Commencement of service would 
start on the later of (a) the in-service 
date of the facilities proposed by FGT in 
Docket No. CP74-192-009 or (b) the date 
on which a Commission order 
authorizing FGT to provide firm 
transportation service is issued and 
accepted by FGT in Docket No. CP86- 
704-000; 

2. Dade County must support, or at 
least not oppose, FGT’s motion filed 
October 22,1986, in Docket No. CP74- 
192-009 and CP86-704-000; 

3. FGT has agreed not to oppose, 
either directly or indirectly, the efforts 
by Dade County to secure an allocation 
of capacity in the proceedings in Docket 
No. CP74—192-009 and CP86-704-000; 
and 

4. If Dade County is successful in 
obtaining an allocation of the Docket 
No. CP74-192-009 capacity and FGT is 
required by the Commission to 
commence firm transportation service to 
Dade County through Docket No. CP74- 
192-009 capacity earlier than otherwise 
agreed to, then FGT would commence 
the proposed transportation service on 
the date specified in the order. 

FGT asserts that it has been advised 
that Dade County is attempting to 
negotiate a transportation agreement 
with Peoples for the further 
transportation and delivery of the 
transportation volumes to a new 
government center to be constructed by 
Dade County. In the event such 
negotiations are unsuccessful, FGT 
states that it proposes to construct and 
operate a tap and meter station which 
would interconnect with facilities to be 
constructed by Dade County. The 
estimated cost of FGT’s proposed tap 
and meter station is $112,600. FGT 
asserts that Dade County has agreed to 
reimburse FGT for the cost of materials 
and the installation expense. 

Comment date: February 17,1987. in 
accordance with the first subparagraph 
of Standard Paragraph F at the end of 
this notice. 

3. National Fuel Gas Supply Corporation 

(Docket No. CP87-167-000) 

February 4.1987. 

Take notice that on January 20, 1987, 
National Fuel Gas Supply Corporation 
(National) 10 Lafayette Square, Buffalo, 
New York 14203. filed in Docket No. 
CP87-167-000 an application pursuant to 
section 7(c) of the Natural Gas Act, for 
permission and approval to construct 
and operate a 720 horsepower 
compressor unit at its existing East Fork 


Compressor Station located in Potter 
County, Pennsylvania, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

National states that the additional 
unit, which would cost an estimated 
$729,000 to acquire and install would 
afford it greater flexibility and security 
in operations by allowing proper 
scheduling of maintenance and 
continuation of service in the event of 
an unscheduled shutdown of any of the 
three existing 540 horsepower units. 

Comment date: February 25.1987, in 
accordance with Standard Paragraph F 
at the end of this notice. 

4. Natural Gas Pipeline Company of 
America 

(Docket No. CP86-136-O06| 

February 4,1987. 

Take notice that on January 20,1987, 
Natural Gas Pipeline Company of 
America (Natural), 701 East 22nd Street. 
Lombard, Illinois 60148, filed in Docket 
No. CP86-136-006 a petition to amend 
the order issued May 1,1986, in Docket 
No. CP86-136-000, as amended, 
pursuant to section 7(c) of the Natural 
Gas Act so as to authorize the 
transportation of natural gas on an 
interruptible basis for USI Chemicals 
Inc. (USI) for an additional term ending 
July 2,1988 and month to month 
thereafter and to increase the maximum 
daily volume transported from 20 billion 
Btu to 25 billion Btu equivalent of 
natural gas, all as more fully set forth in 
the petition to amend on file with the 
Commission and open to public 
inspection. 

Natural states that pursuant to 
Amendment No. 6 dated December 31, 
1986, to the gas transportation 
agreement dated June 28,1985, as 
amended. Natural and USI (formerly 
Northern Petrochemical Company, 
Norchem Inc. and then Enron Chemical 
Company) agreed to extend the term of 
the agreement for a period ending July 2, 
1988. and month to month thereafter. 
Natural states that it and USI have also 
agreed to increase the maximum daily 
volume transported from 20 billion Btu 
to 25 billion Btu equivalent of natural 
gas for use at USI's plant in Morris. 
Illinois. 

Comment date: February 25,1987, in 
accordance with the first subparagraph 
of Standard Paragraph F at the end of 
this notice. 
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5. Natural Gas Pipeline Company of 
America 

|Docket No. CP86-137-0061 
February 4. 1987. 

Take notice that on January 21,1987, 
Natural Gas Pipeline Company of 
America (Natural). 701 East 22nd Street, 
Lombard, Illinois 60148, filed in Docket 
No. CP86-137-006 a petition to amend 
the order issued May 1.1986, in Docket 
No. CP86-137-000, as amended, 
pursuant to sections 7(b) and 7(c) of the 
Natural Gas Act so as to authorize the 
transportation of natural gas on an 
interruptible basis for Inland Steel 
Company (Inland) for an additional term 
ending April 30.1988 and to increase the 
maximum daily volume transported 
from 60 billion Btu to 80 billion Btu 
equivalent of natural gas, all as more 
fully set forth in the petition to amend 
on file with the Commission and open to 
public inspection. 

Natural states that pursuant to 
Amendment No. 10 dated December 12, 
1986, to the gas transportation 
agreement dated February 18,1985, as 
amended, Natural and Inland have 
agreed to extend the term of the 
agreement for a period ending April 30. 
1988. Natural states that it and inland 
have also agreed to increase the 
maximum daily volume transported 
from 60 billion Btu to 80 billion Btu 
equivalent of natural gas for use by 
Inland at its Indiana Harbor Works. 

Comment date: February 25,1987, in 
accordance with the first subparagraph 
of Standard Paragraph F at the end of 
this notice. 

6. Natural Gas Pipeline Company of 

America 

[Docket No. CP87-162-0061 
February 4,1987. 

Take notice that on January 15,1987, 
Natural Gas Pipeline Company of 
America (Natural), 701 East 22nd Street, 
Lombard. Illinois 60148, filed in Docket 
No. CP86-162-000 an application 
pursuant to sections 7(c) of the Natural 
Cas Act for a certificate of public 
convenience and necessity authorizing 
the transportation of natural gas, all as 
more fully set forth in the application 
which is on file with the Commission 
and open for public inspection. 

Natural proposes to transport up to 
85.633 billion Btu equivalent of natural 
gas per day on an interruptible basis for 
Iowa Electric Light and Power Company 
(Iowa Electric). Natural states that it 
would receive natural gas for Iowa 
electric’s account at thirty points of 
receipt specified in Exhibit B to the 
transportation agreement between the 
parties. Natrual would redeliver such 


gas for the account of Iowa Electric at 
fifteen existing delivery points in Iowa, 
it is explained. It is further explained 
that the redelivery volumes would be 
reduced by a certain percentage for fuel 
consumed and 0.5 percent for 
unaccounted for gas. Natural, at its 
option, may institute a monetary charge 
for fuel consumed and unaccounted for 
gas, it is stated. It is further stated that 
such a charge would be calculated by 
multiplying the volume of gas that would 
otherwise be deducted by Natural’s 
weighted average cost of gas for the 
most recent prior month such 
information is available. 

Natural proposes to charge Iowa 
Electric for the transportation service 
herein transportation rates consistent 
with Natural's Rate Schedule TRT-1. 
Natural states that for illustrative 
purposes only, the rates that it proposes 
to charge Iowa Electric range between 
26.7 cents and 57.7 cents per MMBtu 
equivalent as indicated in Exhibit B to 
the transportation agreement. Natural 
also proposes to charge Iowa Electric 
the currently efffective GR1 surcharge. 

Natural also requests blanket 
authorization to add and/or delete 
receipt points in the future that may be 
necessary to support this service. 

Comment date: February 25.1986, in 
accordance with Standard Paragraph F 
at the end of this notice. 

Northwest Pipeline Corporation 

|Docket No. CP87-161-0001 
February 4.1987 

Take notice that on January 14,1987, 
Northwest Pipeline Corporation 
(Northwest), 295 Chipeta Way, Salt Lake 
City, Utah Corporation (Northwest). 295 
Chipeta Way, Salt Lake City, Utah 
84108. Filed in Docket No. CP87-161-000. 
an application pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity 
authorizing the transportation of natural 
gas in interstate commerce for the 
account of Texaco, Inc., Texaco Oils 
Inc., and Texaco Producing Inc,, 
(Texaco), all as more fully set forth in 
the application which is on file with the 
Commission and open to the public 
inspection. 

Northwest proposes to transport up to 
50 billion Btu equivalent of natural gas 
per day, on an interruptible basis, for 
the account of Texaco, for a term of five 
years and year-to-year there-after, 
commencing with the initial delivery 
pursuant to a gas transportation 
agreement dated October 20,1986, 
which provides for transportation under 
Rate Schedule T-2 of Northwest's FERC 
Gas Tariff, Volume 1-A. 


Northwest states that Texaco has its 
own gas supplies which it would deliver 
to Northwest at various existing receipt 
points on Northwest’s transmission 
system. 

Northwest proposes to transport 
Texaco’s gas through its transmission 
system and redeliver thermally 
equivalent volumes, less transmission 
fuel, to El Paso Natural Gas Company 
(El Paso), for the account of Texaco, at 
the existing delivery point at Ignacio. It 
is stated that El Paso would then deliver 
Texaco’s natural gas supply to an 
intrastate pipeline for ultimate delivery 
to Texaco’s steamflood and 
congeneration projects in the area of 
Kern River, California. 

Northwest states that it would charge 
Texaco for all volumes of gas 
transported and delivered under the 
transportation agreement at the 
interruptible off-system transportation 
rate as set forth in Northwest’s FERC 
Gas Tariff, Volume 1-A. The currently 
effective interruptible off-system 
transportation rate is 6.77 cents per 
MMBtu equivalent of natural gas for 
each 100 mile billing unit, plus a CRI 
charge of 1.50 cents per MMBtu 
equivalent of natural gas and a fuel 
reimbursement charge. It is stated that 
the transportation would involve three 
billing mileage units for gas received at 
Red Wash and Piceance Creek and four 
billing mileage units for gas received at 
the other identified receipt points. 

Comment date: February 25,1987, in 
accordance with Standard Paragraph F 
at the end of this notice. 

Columbia Gulf Transmission Company 
and Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. 

[Docket No. CP77-21-002) 

February 4.1987. 

Take notice that on January 20,1987, 
Columbia Gulf Transmission Company 
(Columbia Gulf). P.O. Box 683, Houston, 
Texas 77001, and Tennessee Gas 
Pipeline Company, a Division of 
Tenneco Inc. (Tennessee), P.O. Box 2511, 
Houston, Texas 77001, collectively 
referred to as "Applicants”, filed in 
Docket No. CP77-21-002 a petition to 
amend the order issued in said docket 
on April 26,1977, as amended, pursuant 
to section 7(c) of the Natural Gas Act, 
for authority to include additional 
volumes in the exchange arrangement 
between them; to exchange gas on a 
thermal-equivalent basis; and to add a 
new exchange point, all as more fully 
set forth in the petition to amend which 
is on file with the Commission and open 
to public inspection. 

Pursuant to the certificate order 
issued in this docket, Applicants are 
authorized, inter alia to exchange up to 
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170.000 Mcf of natural gas per day, 
Columbia Gulf to make such gas 
available to Tennessee at the Cocodrie 
Separation and Dehydration Plant in 
Terrebonne Parish, Louisiana (Cocodrie 
Delivery Point), and Tennessee to make 
exchange gas available to Columbia 
Gulf: (a) at an interconnection between 
the pipelines of Columbia Gulf and 
Trunkline Gas Company near 
Centerville, Louisiana (Centerville 
Delivery Point): (b) at an interconnection 
of Columbia Gulfs 24-inch line at the 
northern terminus of Project 37 pipeline, 
Lafourche Parish, Louisiana (Lafourche 
Delivery Point); and (c) at or near the 
tailgate of Exxon’s Lirette Processing 
Plant in Terrebone Parish, Louisiana 
(Lirette Delivery Point). 

Applicants now seek authority to 
further amend the certificate to 
authorize Tennessee to include its South 
Timbalier Block 53 volumes in the 
exchange: to authorize the exchange of 
gas on a thermal-equivalent basis, 
retroactive to July 1,1983; and to 
authorize an additional point of 
exchange (at which point Tennessee will 
deliver exchange volumes to Columbia 
Gulf), on Tennessee’s Muskrat Line at 
Measuring Station 524 in Lafourche 
Parish. Louisiana [Leeville Delivery 
point). 

Comment date: February 25,1987, in 
accordance with the first subparagraph 
of Standard Paragraph F at the end of 
this notice. 

Standard Paragraphs 

F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426, a motion to intervene or a protest 
in accordance with the requirements of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdication conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 


Commission or its designee on this filing 
if no motion to intervene is filed within 
the time required herein, if the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

G. Any person or the Commission’s 
staff may. within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to Rule 214 of 
the Commission’s Procedural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
section 157.205 of the Regulations under 
the Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefor, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is Filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 87-2750 Filed 2-9-87. 8:45 am) 

BILLING CODE 6717-01-M 


Southwestern Power Administration 

Federal Hydroelectric Power and 
Energy Projects; Intent To Develop 
Policy 

agency: Southwestern Power 
Administration, DOE. 
action: Notice of intent to develop 
policy for the selection of new 
customers to receive Federal 
hydroelectric power and energy. 

summary: The Southwestern Power 
Administration (SWPA). Department of 
Energy, markets Federal hydroelectric 
power and energy to public bodies and 
cooperatives under the provisions of 
Section 5 of the Flood Control Act of 
1944 (16 U.S.C 825s), as amended. The 
SWPA marketing area is generally 
recognized as the states of Arkansas. 
Kansas. Louisiana. Missouri, Oklahoma, 
and Texas. Future non-Federal Financial 
participation in the construction of new 
Federal hydroelectric power facilities, 
may make new power and energy 


available for marketing. Some of that 
power and energy could be marketed to 
new customers. In view of the numerous 
requests received by SWPA for Federal 
hydroelectric power and energy, this 
agency intends to develop a policy for 
the selection of new customers. SWPA. 
therefore, solicits comments and 
suggestions concerning the formulation 
of such a policy by March 12.1987. 
address: Written comments and/or 
suggestions should be submitted to the 
Director, Division of Power Marketing. 
Southwestern Power Administration. 
P.O. Box 1619, Tulsa, Oklahoma 74101. 
FOR FURTHER INFORMATION CONTACT: 
Francis R. Gajan, Director, Division of 
Power Marketing, Southwestern Power 
Administration, P.O. Box 1619, Tulsa, 
Oklahoma 74101, or telephone (918) 561- 
7529. 

Issued in Tulsa. Oklahoma, this 15th of 
January 1987. 

Ronald Ii. Wilkerson, 

Administrator, Southwestern Power 
Administration. 

[FR Doc. 87-2721 Filed 2-9-87; 8 45 am| 

BILLING CODE M50-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL-3153-7J 

Guidelines for Ground-Water 
Classification Under the EPA Ground- 
Water Protection Strategy; Extension 
of Public Comment Period 

agency: Environmental Protection 
Agency. 

action: Notice of availability of draft 
document for public comment; extension 
of public comment period. 

SUMMARY: In the Federal Register of 
December 3,1986 (51 FR 43664), the 
Environmental Protection Agency (EPA) 
announced the availability for public 
review and comment of draft 
“Guidelines for Gound-Water Protection 
Strategy” under the EPA Ground-Water 
Protection Strategy” and asked that 
written comments be submitted by 
February 8.1987. In response, a number 
of public requests for extension of the 
comment period have been received and 
EPA has determined that additional time 
should be allowed for public comment. 

date: The deadline for submitting 
written public comments is hereby 
extended to March 2,1987. 

FOR FURTHER INFORMATION CONTACT: 
Jose Valdes. Office of Ground-Water 
Protection, U.S. Environmental 
Protection Agency, 401 M Street.. SW. 
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(WH-550G), Washington, DC 20460; 
202/382-7077 or FTS: 382-7077. 

Dated: February 3,1987. 

Rebecca W. Hanmer, 

Acting Assistant Administrator for Water. 
[FR Doc. 87-2716 Filed 2-0-87; 8:45 am] 

BILLING COD€ 6560-50-M 


[FRL-3152-4] 

Agency Information Collection 
Activities 

agency: Environmental Protection 
Agency (EPA). 

ACTION: Notice. 


summary: Section 3507(a)(2)(B) of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 et seq.) requires the Agency 
to publish in the Federal Register a 
notice of proposed information 
collection requests (ICRs) that have 
been forwarded to the Office of 
Management and Budget (OMB) for 
review. The ICR describes the nature of 
the solicitation and the expected impact, 
and where appropriate includes the 
actual data collection instrument. The 
following ICRs are available for review 
and comment. 

FOR FURTHER INFORMATION CONTACT*. 

Patricia Minami, (202) 382-1712 (FTS 
382-2712) or Jackie Rivers, (202) 382- 
2740 (FTS 382-2740). 

SUPPLEMENTARY INFORMATION: 

Office of External Affairs 

Title: President’s Environmental 
Youth Awards (EPA ICR #0292). 
(Extension, without change, of a 
currently approved collection.) 

Abstract' Youth organizations submit 
community environmental projects of 
EPA to receive an award for enhancing 
and/or protecting the environment. EPA 
uses the data to recognize these youths 
both regionally and nationally. 

Respondents: Children from 
kindergarten through 12th grade 
involved in environmentally-oriented 
activities. 

Office of Pesticides and Toxic 
Substances 

Title: Asbestos School Hazard 
Abatement Act—Grant and Loan 
Program (EPA #1233). (This is a revised 
application form reinstating the 
information requirements of the 
Asbestos School Hazard Abatement 
Act.) 

Abstract' This is an application form 
voluntarily submitted by public and 
private local education agencies (LEAs) 
to request Federal assistance for 
asbestos abatement projects. 


Respondents: Public and private local 
education agencies. 

***** 

Agency PRA Clearance Requests 
Completed by OMB 

EPA ICR #0143, Recordkeeping 
requirements for Producers of 
Pesticides, was approved 1/7/87 (OMB 
#2070-0028; expires 1/31/89). 

EPA ICR #1038, Procurement 
Solicitations (REP and IFB), was 
approved 12/29/86 (OMB #2030-0000; 
expires 12/31/87). 

EPA ICR #1190, National Survey of 
Hazardous Waste Facilities (Pretest), 
was approved 12/12/86 (OMB #2050- 
0063; expires 12/31/87). 
***** 

Comments on the abstracts in this 
notice may be sent to: 

Patricia Minami, U.S. Environmental 
Protection Agency, Office of 
Standards and Regulations (PM-223), 
Information and Regulatory Systems 
Division. 401 M Street, SW., 
Washington, DC 20460 
and 

Rick Otis (#0292) and Carlos Tellez 
(#1233), Office of Management and 
Budget, Office of Information and 
Regulatory Affairs, New Executive 
Office Building (Room 3228), 726 
Jackson Place, NW., Washington, DC 
20503. 

Dated: February 5,1987. 

Daniel J. Fiorino, 

Director ; Information and Regulatory 
Systems. 

[FR Doc. 87-2715 Filed 2-9-87; 8:45 am] 

BILLING CODE 6560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

Travel Reimbursement Authority; 
Report 

agency: Federal Communications 
Commission. 

action: Publishing of Report on Travel 
Reimbursement Authority. 

SUMMARY: In Pub. L. 97-259, the 
Congress authorized the Federal 
Communications Commission to accept 
reimbursement from non-government 
organizations for travel of employees of 
the Commission. The Federal 
Communications Commission must keep 
records of such travel by each event and 
prepare a report of all reimbursements 
allowed and provide copies of each 
report to the Senate Committee on 
Appropriations, House Committee on 
Appropriations, Senate Committee on 
Commerce, Science and Transportation, 


and the House Committee on Energy 
and Commerce. This must be done until 
September 30,1987. In addition, the 
Federal Communications Commission 
must publish each report in the Federal 
Register until September 30,1987. 
date: This report is for the period from 
October 1,1986 through December 31, 
1986. 

address: Federal Communications 
Commission, Washington, DC 20554. 

FOR FURTHER INFORMATION CONTACT: 
Geoffrey Sherman. Office of the 
Managing Director (202) 632-6900. 
SUPPLEMENTARY INFORMATION: The 
report for the period October 1 , 1986 
through December 31,1986 is as follows: 

FEDERAL COMMUNICATIONS 
COMMISSION. TRAVEL 
REIMBURSEMENT PROGRAM 

October 1 , 1986 — December 31,1986— 
Summary Report 


Total number of sponsored 

events. 21 

Total number of sponsoring orga¬ 
nizations. 16 

Total number of commissioners/ 
employees attending. 32 


Total amount of reimbursement 
expected: 

Transportation. $9,513.65 

Subsistence. 6.483.94 

Other expenses. 1.104.01 

Total. 17,101.60 


Individual Event Reports Attached. 
Amount of Reimbursement Shown May 
Be Estimated. 

FEDERAL COMMUNICATIONS 
COMMISSION, TRAVEL 
REIMBURSEMENT PROGRAM 

Individual Event Report 

Sponsoring Organization: Coopers & 
Lybrand, 1251 Avenue of the 
Americas, New York, NY 10020 
Date of the Event: October 1,1986 
Description of the Event: To speak at the 
1986 annual Telecom Partner/ 
Manager Infocom Industry Conference 
in Washington. DC. 

Commissioners Attending: N/A 
Other Employees Attending: Peter 
Pitsch, Chief, Office of Plans & Policy 

Amount of reimbursement: 


Transportation. $14.10 

Subsistence. 0 

Other expenses. 0 

Total. 14.10 


Sponsoring Organization: Society of 
Broadcast Engineers, c/o Booth, Freret 
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& Imlay, 1920 N Street, N.W., Suite 
520, Washington. DC 20036 
Date of the Event: October 15.1986 
Description of the Event: To address the 
Society of Broadcast Engineers 
meeting in St. Louis. MO. 
Commissioners Attending: N/A 
Other Employees Attending: James 
McKinney, Chief. Mass Media Bureau 

Amount of Reimbursement: 

Transportation. $238.00 

Subsistence...12.50 

Other expenses. 14.20 

Total.... 264.70 


Sponsoring Organization: United States 
Telephone Association, 900 19th 
Street, N.W., Suite 800, Washington, 
DC 20006-2102 

Date of the Event: October 2-3,1986 
Description of the Event: To serve as a 
panelist in USTA’s Cost Separations 
Course in Lansing, ML 
Commissioners Attending: N/A 
Other Employees Attending: Robin 
Holmes, Public Utilities Specialist, 
Common Carrier Bureau. 

Amount of Reimbursement: 

Transportation. $338.00 

Subsistence. 70.00 

Other expenses. 30.00 

Total. 438.00 


Sponsoring Organization: Bell Atlantic. 
1133 Twentieth Street, NW., Suite 810, 
Washington, DC 20036 
Date of the Event: October 2-3,1986 
Description of the Event: To participate 
in a panel discussion of RCC/Cellular 
issues in Hershey. PA. 

Commissioners Attending: N/A 
Other Employees Attending: Kevin 
Kelley, Supervisory Attorney-Advisor, 
Common Carrier Bureau 

Amount of reimbursement: 


Transportation. $61.50 

Subsistence. 83.00 

Other expenses. 0 


Total. 144.50 


Sponsoring Organization: AT&T, Room 
2C129, Bedminister. NJ 07921 
Date of the Event: October 8, 1986 
Description of the Event: To speak at an 
AT&T management meeting held in 
North Branch, N.J. 

Commissioners Attending: N/A 
Other Employees Attending: Marcia 
Alterman, Supervisory General 
Attorney; Randolph Smith, Public 
Utilities Specialist, Common Carrier 
Bureau 


Amount of reimbursement: 

Transportation. $218.00 

Subsistence. 25.00 

Other expenses. 40.00 

Total. 283.00 


Sponsoring Organization: United 
Telephone Company of Ohio, P.O. Box 
3555, Mansfield, OH 44907 
Date of the Event: October 7-8,1986 
Description of the Event: To speak at the 
1986 Administrative Affairs 
Conference in Columbia, OH. 
Commissioners Attending: N/A 
Other Employees Attending: Colleen 
Boothby, Attorney-Adviser, Common 
Carrier Bureau 

Amount of reimbursement: 


Transportation.$204.00 

Subsistence. 76.00 

Other expenses. 50.00 


Total.,. 330.00 


Sponsoring Organization: Carolina- 
Virginias Telephone Membership 
Association, Inc., P.O. Box 1046, 
Clinton. NC 28328 
Date of the Event: October 9.1986 
Description of the Event: To speak at the 
Carolina-Virginias Telephone 
Membership Association’s Fall 
Meeting in Asheville, N.C. 
Commissioners Attending: N/A 
Other Employees Attending: John Curry. 
Supervisory Systems Accountant, 
Common Carrier Bureau 


Amount of reimbursement: 

Transportation.$318.00 

Subsistence. 104.94 

Other expenses.^,. 19.55 


Total.... 442.49 


Sponsoring Organization: Iowa 
Telephone Association, 1601 22nd 
Street. Suite 209, West Des Moines, 
Iowa 50265 

Date of the Event: October 20-22,1986 
Description of the Event: To speak at the 
Iowa Telephone Association's Fall 
Convention in West Des Moines, IA. 
Commissioners Attending: N/A 
Other Employees Attending: John 
Windhausen, Attorney-Adviser, 
Common Carrier Bureau 


Amount of reimbursement: 

Transportation. $480.00 

Subsistence. 146.00 

Other expenses. 30.00 


Total--- 656.00 


Sponsoring Organization: Special 
Industrial Radio Service Association. 


Inc., 1700 N. Moore St., Suite 910, 
Rosslyn, VA 22209 

Date of the Event: October 22-25,1986 

Description of the Event: To attend the 
1986 Annual Membership Meeting of 
the Special, Industrial Radio Service 
Association in Hilton Head. SC. 

Commissioners Attending: N/A 

Other Employees Attending: Michael 
Fitch, Deputy Chief, Private Radio 
Bureau 

Amount of reimbursement: 

Transportation. $218.00 

Subsistence.. 216.00 

Other expenses. 35.0 0 

Total.~... 471.00 


Sponsoring Organization: Mountain Bell, 
1801 California Street. MBC 1730, 
Denver, Colorado 80202 
Date of the Event: October 21-23,1986 
Description of the Event: To speak at the 
1986 Mountain Bell Academic Seminar 
in Denver, CO. 

Commissioners Attending: N/A 
Other Employees Attending: Claudia 
Pabo, Attorney-Adviser, Common 
Carrier Bureau 

Amount of reimbursement: 

Transportation— w —. $370.(0 

Subsistence. 180.00 

Other expenses. 75.00 

Total. 625.00 


Sponsoring Organization: Bell 
Communications Research. 2101 L 
Street, NW., Washington. DC 20037 
Date of the Event: October 27,1986 
Description of the Event: To participate 
in the Bell Communications Research 
Senior Management Conference in 
Atlantic City, NJ. 

Commissioners Attending: N/A 
Other Employees Attending: Albert 
Halprin, Chief, Common Carrier 
Bureau 

Amount of reimbursement: 


Transportation. $168.00 

Subsistence. 126.00 

Other expenses. 25.0 0 


Total. 319.00 


Sponsoring Organization: Northern 
Telecom Inc., 600 Maryland Avenue, 
S.W., Suite 605-607, Washington, DC 
20024-2520 

Date of the Event: October 22-24,1986 

Description of the Event: To speak at 
Northern Telecom’s “Business 
Services Marketing Forum“, in 
Phoenix, AZ. 

Commissioners Attending: N/A 
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Other Employees Attending: Raymond 
Dujack, Electronics Engineer. 
Common Carrier Bureau 


Amount of reimbursement: 

Transportation. $341.00 

Subsistence . 150.00 

Other expenses . 25.00 

Total. 516.00 


Sponsoring Organization: Association of 
American Railroads, 50 F. Street, 

N.W., Washington, D.C. 20001 
Date of the Event: November 4-6,1986 
Description of the Event: To attend 
annual conference of the Association 
of American Railroads in Kansas City, 
MO. 

Commissioners Attending: N/A 
Other Employees Attending: Charles 
Turner, Supervisory Electronics 
Engineer, Private Radio Radio Bureau 

Amount of reimbursement: 

Transportation.. $218.00 


Subsistence. 255.00 

Other expenses. 40.00 

Total. 513.00 


Sponsoring Organization: California 
Cable Television Association, 4341 
Piedmont Avenue, Oakland, CA 94611 
Date of the Event: December 3-5,1986 
Description of the Event: To participate 
in the Calfomia Cable TV 
Association’s Western Cable Show in 
Anaheim. CA. 

Commissioners Attending: N/A 
Other Employees Attending: John Wong, 
Electronics Engineer, Mass Media 
Bureau, Jack Smith, General Counsel, 
lames McKinney, Chief, Mass Media 
Bureau 


Amount of reimbursement: 

Transportation. $840 00 

Subsistence. 660.00 

Other expenses..... 105.00 

Total. 1.605.00 


Sponsoring Organization: Bell 
Communications Reserarch, 2101 L. 
Street. N.W., Washington, DC. 20037 
Date of the Event: November 24,1986 
Description of the Event: To speak at the 
Bell Communication Research 
Regulatory Symposium in Lisk, IL 
Commissioners Attending: N/A 
Other Employees Attending: Peter 
Pitsch, Chief, Office of Plans & Policy 

Amount of reimbursement: 

Transportation . $290.00 


Subsistence . 105.00 

Other expenses . 25.00 

Total. 420.00 


Sponsoring Organization: Northern 
Telecom lnc„ 600 Maryland Avenue, 
S.E., Washington, DC 20024-2520 
Date of the Event: November 5.1986 
Description of the Event: To speak at 
Northern Telecom’s Management 
Association Meeting in Raleigh, NC. 
Commissioners Attending: N/A 
Other Employees Attending: Albert 
Halprin, Chief, Common Carrier 
Bureau 

Amount of reimbursement: 

Transportation. $156.00 

Subsistence. 79.00 

Other expenses. 25.00 

Total. 260.00 


Sponsoring Organization: United States 
Telephone Association, 900 19th 
Street. N.W., Suite 800, Washington, 
DC 20006-2102 

Date of the Event: November 14,1986 

Description of the Event: To speak at a 
meeting on the improvement of data 
presently provided to the FCC 
sponsored by the local exchange 
carriers in Washington, D.C. 

Commissioners Attending: N/A 

Other Employees Attending: Robin 
Holmes, Public Utilities Specialist, 
Common Carrier Bureau 

Amount of reimbursement: 


Transportation. 



.. $94.00 

Subsistence. 



.. 224.00 

Other expenses. 



50.00 

Total.. 



.. 368.00 


Sponsoring Organization: Wisconsin 
Telecommunications Association, P.O. 
Box 393, Milwaukee, W1 53201 
Date of the Event: December 10,1986 
Description of the Event: To speak at the 
Association’s December meeting in 
Milwaukee, WI. 

Commissioners Attending: N/A 
Other Employees Attending: Peter 
Pitsch, Chief. Office of Plans & Policy 

Amount of reimbursement: 

Transportation. $172.00 

Subsistence . 76.00 

Other expenses. 25.00 

Total. 273.00 


Sponsoring Organization: GTE Service 
Corporation, 1850 M. Street, N.W., 
Suite 1200, Washington, D.C. 20036 
Date of the Event: December 8,1986 
Description of the Event: Tour GTE 
facilities in Tampa, FL. 
Commissioners Attending: Patricia 
Dennis 

Other Employees Attending: N/A 


Amount of reimbursement: 


Transportation. $30.00 

Subsistence. 77.00 

Other expenses.—. 20.00 


Total. 127.00 


Sponsoring Organization: United States 
Telephone Association, 900 19th 
Street. N.W., Suite 800, Washington, 
D.C. 20006-2102 

Date of the Event: October 6-8,1966 

Description of the Event: To participate 
in the United States Telephone 
Association’s 89th National 
Convention in Seattle. WA. 

Commissioners Attending: Mark S. 
Fowler 

Other Employees Attending: Albert 
Halprin. Chief, Common Carrier 
Bureau; Gerald Vaughan, Deputy 
Chief, Common Carrier Bureau; John 
Cimko, Chief, Tariff Division; Thomas 
Sugrue, Chief. Policy & Program 
Planning Division; Cynthia Work, 
Supervisory Attorney Advisor; 

Gregory Vogt, Supervisory General 
Attorney, Common Carrier Bureau; 
Janice Obuchowski, Senior Advisor to 
the Chairman, Office of the Chairman; 
Dale Brown, Legislative Affairs 
Officer, Office of Congressional & 
Public Affairs 

Amount of reimbursement: 

Transportation.... $3,137.05 

Subsistence... 2.957.00 

Other expenses.... 

Total..... $6,448.91 


Sponsoring Organization: Research 
Institute of Telecommunications & 
Economics, 2-29-5, Nishigotanda. 
Shinagawa-Ku, Tokyo 141, Japan 

Date of the Event: November 11-19,1986 

Description of the Event: To participate 
in the Institute’s “Competition Summit 
86“ conference in Tokyo, Japan 

Commissioner Attending: N/A 

Other Employees Attending: James 
Schlichting, Attorney-Adviser, 
Common Carrier Bureau 

Amount of reimbursement: 

Transportation. $1,608.00 

Subsistence... 859.50 

Miscellaneous.....1 15 40 

Total. 2.582.90 

Federal Communications Commission. 

William J. Tricarico, 

Secretary. 

(FR Doc. 87-2694 Filed 2-9-87; 8.45 ami 

BILLiHO CODE 6712-01-M 
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[DA 87-112] 

900 MHz SMR Applications; Opening of 
Third Filing Window 

agency: Federal Communications 

Commission. 

action: Public notice. 

summary: The Commission confirms 
that its third filing window for 900 MHz 
SMR applications will open on February 
23,1987 and close on February 27,1987. 
EFFECTIVE DATE: February 10,1987. 

FOR FURTHER INFORMATION CONTACT: 
Harold Salters, Land Mobile and 
Microwave Division, Private Radio 
Bureau. (202) 632-7597. 

SUPPLEMENTARY INFORMATION: 

February 5.1987. 

900 MHz SMR Application Filing 
Window #3 To Be Open From February 
23-27.1987 

The Tiling of applications for SMR 
facilities in the 900 MHz band for 
window #3 will open on February 23, 
1987 and close on February 27.1987. 
During this third filing window, 900 MHz 
SMR applications will be accepted for 
facilities to serve the following 
Designated Filing Areas (DFAs): 

#17—Minneapolis-St. Paul 

#18—Seattle 

#19—San Diego 

#20—Tampa-St. Petersburg 

#21—Denver 

#22—Phoenix 

#23—Cincinnati-Dayton 

#25—Kansas City 

#26—Portland. OR 

#27 —New Orleans 

#28—Columbus, OH 

#29—Norfolk 

#31—Buffalo 

#38—Rochester 

#47—Orlando 

#49—Richmond 

Applicants are reminded that 
Tentative selectees in the following 
DFAs must negotiate with each other as 
described in the November 4th Public 
Notice: #20 Tampa-St. Petersburg and 
#47 Orlando; #23 Cincinnati-Dayton 
and #28 Columbus; #29 Norfolk and 
#49 Richmond; and #31 Buffalo and #38 
Rochester. To facilitate this negotiation 
process, we are including these eight 
DFAs in this window. 

Applicants should follow the 
procedures for filing 900 MHz SMR 
applications as set forth in the 
Commission’s Public Notices of 
November 4.1986, entitled ’’Private Land 
Mobile Application Procedures for 
Spectrum in the 896-901 MHz and 935- 
940 MHz Bands.” and December 30, 

1986, entitled ”900 MHz SMR 


Application Filing Window for Markets 
#6 Through #15 To Be Open From 
January 26-30,1987.” Both public notices 
were published in the Federal Register, 
52 FR 1302 (January 12,1987). 

For further information contact Harold 
Salters. (202) 632-7597. 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

|FR Doc. 87-2824 Filed 2-9-87: 8:45 am) 

BILUNG COOE 6712-01-M 


FEDERAL RESERVE SYSTEM 

Acquisition of Shares of Banks or 
Bank Holding Companies; Change In 
Bank Control; Eugene A. Platt 

The notificant listed below has 
applied under the Change in Bank 
Control Act (12 U.S.C. section 1817(j)) 
and § 225.41 of the Board’s Regulation Y 
(12 CFR 225.41) to acquire a bank or 
bank holding company. The factors that 
are considered in acting on notices are 
set forth in paragraph 7 of the Act (12 
U.S.C. section 1817(j))(7)). 

The notices are available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
notices have been accepted for 
processing, they will also be available 
for inspection at the offices of the Board 
of Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that notice 
or to the offices of the Board of 
Governors. Comments must be received 
not later than February 25,1987. 

A. Federal Reserve Bank of 
Minneapolis (James M. Lyon, Vice 
President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 

1 . Eugene A. Plott, Rushmore, 
Minnesota; to acquire an additional 6.33 
percent of the voting shares of First 
Rushmore Bancshares, Inc., Rushmore, 
Minnesota. 

Board of Governors of the Federal Reserve 
System. February 4.1987. 

James McAfee, 

Associate Secretary of the Board. 

[FR Doc. 87-2689 Filed 2-9-87: 8:45 am] 

BILLING CODE 6210-01-M 


First Citizens-Crenshaw Bancshares, 
Inc., et al.; Formations of; Acquisitions 
by; and Mergers of Bank Holding 
Companies 

The companies listed in this notice 
have applied for the Board s approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 


§ 225.14 of the Board’s Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than March 2, 
1987. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street. NW., Atlanta. Georgia 
30303: 

1 . First Citizens-Crenshaw 
Bancshares. Inc., Luveme, Alabama; to 
become a bank holding company by 
acquiring 100 percent of the voting 
shares of First Citizens Bank Luverne. 
Alabama. 

B. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1 . Heritage Bancorp. Co.. Cleveland, 
Oklahoma; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of First National Bank of 
Cleveland. Cleveland, Oklahoma. 

Board of Governors of the Federal Reserve 
System. February 4.1987. 

James McAfee. 

Associate Secretary of the Board. 

|FR Doc. 87-2690 Filed 2-9-87; 8:45 am) 

BILLING COOE 6210-01-M 


United Community Financial Corp.; 
Acquisition of Company Engaged in 
Permissible Nonbanking Activities 

The organization listed in this notice 
has applied under § 225.23(a)(2) of (f) of 
the Board’s Regulation Y (12 CFR 
225.23(a)(2) or (f) for the Board's 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
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Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can "reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than February 25. 
1987. 

A. Federal Reserve Bank of Chicago 

(David S. Epstein, Assistant Vice 
President) 230 South LaSalle Street, 
Chicago, Illinois 60690: 

L United Community Financial 
Corporation, Wayland, Michigan; to 
acquire assets of McIntyre & Associates, 
and thereby engage in general insurance 
activities in towns of under 5,000 
pursuant to § 225.25(b)(8)(ii) of the 
Board’s Regulation Y. These activities 
will be conducted in Clarksville and 
Georgetown Township, Michigan. 

Board of Governors of the Federal Reserve 
System. February 4,1987. 
lames McAfee, 

Associate Secretary of the Board. 

[FR Doc. 87-2691 Filed 2-9-87; 8:45 am] 
billing code 62io-oi-*i 


Notice of Application to Engage de 
novo in Permissible Nonbanking 
Activities; Dixie Bancshares, Inc. 

The company listed in this notice has 
filed an application under S 225.23(a)(1) 


of the Board’s Regulation Y (12 CFR 
225.23(a)(1)) for the Board’s approval 
under section 4(c)(8)) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commence or to 
engage de novo , either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can "reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the application must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than March 2,1987. 

A. Federal Reserve Bank of St. Louis 
(Randall C. Sumner, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. Dixie Bancshares, Inc., Dukedom, 
Tennessee: to engage de novo in the sale 
of credit life insurance for extensions of 
credit by Dukedom Bank. Dukedom, 
Tennessee, pursuant to § 225.25(b)(8) of 
the Board’s Regulation Y. This activity 
will be conducted in and around 
Dukedom, Tennessee. 

Board of Governors of the Federal 
Reserve Stystem, February 4,1987. 
lames McAfee, 

Associate Secretary of the Board. 

[FR Doc. 87-2688 Filed 2-9-87; 8:45 am] 

BILLING CODE 621CWM-I4 


GENERAL SERVICES 
ADMINISTRATION 

Agency Information Collection Being 
Reviewed by the Office of 
Management and Budget (OMB) 

agency: Directives and Reports 
Management Branch, GSA. 

SUMMARY: Under the Paperwork 
Reduction Reauthorization Act of 1986 
(44 U.S.C. 811), the General Services 
Administration (GSA) requests the OMB 
to reinstate a recently lapsed 
information collection. 

purpose: The collection consists of 
bids, proposals, contracts, and similar 
documents created in purchasing goods 
and services. 

Annual Reporting Burden: Estimated 
as follows: Respondents, 7,859; 
responses, 14,932; burden hours, 324,858. 
addresses: Send comments to Bruce 
McConnell, GSA Desk Officer, Room 
3235, NEOB, Washington, DC, 20503, 
and to Rodney P. Lantier, GSA 
Clearance Officer, General Services 
Administration (CAID). Washington. DC 
20405. 

FOR FURTHER INFORMATION TELEPHONE: 

William McHugh, Directives & Reports 
Management Branch, GSA (202) 566- 
0668. 

Copy of Proposal: A copy of the 
proposal may be obtained by writing the 
Directives & Reports Management 
Branch (CAID). Room 3015, GS Bldg., 
Washington, DC 20405, or by 
telephoning (202) 566-0668. 

Dated: January 30,1987. 

Mary Cunningham, 

Acting Director, Information Management 
Division. 

[FR Doc. 87-2704 Filed 2-9-87; 8:45 am) 

BILLING CODE 6S20-34-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

National Cancer Institute; Meeting 
(Division of Cancer Treatment Board 
of Scientific Counselors) 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Board 
of Scientific Counselors. DCT, National 
Cancer Institute, February 19-20,1987, 
Building 31, 6th Floor, "C" Wing, 
Conference Room 6, Bethesda, Maryland 
20892. 

This meeting will be open to the 
public on February 19 from 8:30 a.m. to 
approximately 4:30 p.m., and again on 
February 20 from 8 a.m. until 
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adjournment, to review program plans, 
contract recompetitions and budget for 
the DCT program. In addition, there will 
be scientific reviews by several 
programs in the Division. Attendance by 
the public will be limited to space 
available. 

In accordance with the provisions set 
forth in sec. 552b(c)(6), Title 5. U.S.C. 
and sec. 10(d) of Pub. L. 92-463, the 
meeting will be closed to the public on 
February 19 from 4:30 p.m. until recess, 
for the review, discussion and 
evaluation of individual programs and 
projects conducted by the National 
institutes of Health, including 
consideration of personnel 
qualifications and performance, the 
competence of individual investigators, 
and similar items, the disclosure of 
which would constitute a clearly 
unwarranted invasion of personal 
privacy. 

Mr. Winifred Lumsden, the Committee 
Management Officer. National Cancer 
Institute, Building 31, Room 1QA-06, 
National Institutes of Health, Bethesda, 
Maryland 20892 (301^*96-5708) will 
provide summaries of the meeting and 
rosters of committee members upon 
request. 

Dr. Bruce A. Chabner, Director, 
Division of Cancer Treatment, National 
Cancer Institute, Building 31, Room 3A- 
52, National Institutes of Health, 
Bethesda. Maryland 20892 (301-496- 
4291) will furnish substantive program 
information. 

Dated: January 27,1987. 

Betty J. Beveridge, 

Committee Management Officer. Nif f. 

|FR Doc. 87-2678 Filed 2-9-87; 8:45 am] 

BILLING COOE 4140-01-M 


National Heart, Lung, and Blood 
Institute; Amended Notice of Meeting 

Notice is hereby given of a change in 
the meeting of the Pulmonary Diseases 
Advisory Committee of the National 
Heart, Lung, and Blood Institute, which 
was published in the Federal Register on 
January 8.1987, (52 FR 707). The 
committee will meet in open session on 
February 19 from 8:30 a.m. to recess and 
again on February 20 from 
approximately 11 a.m. to adjournment. 

It is now necessary to close a portion 
of this meeting to review abstracts of 
unpublished research of clinical 
investigators and physician scientists 
supported by the Division of Lung 
Diseases for the purpose of selecting the 
most meritorious for recognition by the 
NIH during the centennial year. The 
selection will be based on the 


evaluation of unpublished scientific 
research data. 

In accordance with the provisions set 
forth in secs. 552b(c)(4) and 552b(c)(6), 
Title 5, U.S.C. and sec. 10(d) of Pub. L. 
92-463, the meeting will be closed to the 
public on February 20 from 8:30 a.m. 
until approximately 11 a.m. for the 
review, discussion and evaluation of 
individual abstracts. These abstracts 
and the discussions could reveal 
confidential trade secrets or commercial 
property, such as patentable material 
and personal information concerning 
individuals associated with the 
abstracts, the disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Dr. Suzanne Hurd, Executive 
Secretary, Pulmonary Diseases Advisory 
Committee, NHLBI, Westwood Building, 
Room 6A-16, Bethesda, Maryland 20892, 
phone (301) 496-7208 will furnish 
substantive program information. 

Dated: January 28.1987. 

Betty J. Beveridge, 

NIH Committee Management Officer. 

(FR Doc. 87-2676 Filed 2-9-87; 8:45 am] 

BILLING CODE 4140-01-M 


National Heart, Lung and Blood 
Institute, Meeting of Board of 
Scientific Counselors 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
National Heart, Lung, and Blood 
Institute Board of Scientific Counselors, 
June 25 and 26.1987, National Institutes 
of Health, 9000 Rockville Pike, Building 
10, Room 7N214, Bethesda, Maryland 
20892. 

This meeting will be open to the 
public from 9 a.m. to 4 p.m. June 25 and 
from 9:30 a.m. to 12 noon on June 26 for 
discussion of the general trends in 
research relating to cardiovascular, 
pulmonary and certain hematologic 
diseases. Attendance by the public will 
be limited to space available. 

In accordance with the provisions set 
forth in sec. 552b(c)(6), Title 5, U.S.C. 
and sec. 10(d) of Pub. L. 92-463, the 
meeting will be closed to the public from 
12 noon to adjournment June 26 for the 
review, discussion, and evaluation of 
individual programs and projects 
conducted by the National Institutes of 
Health, including consideration of 
personnel qualifications and 
performance, the competence of 
individual investigators, and similar 
items, the disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Terry Bellicha, Chief, Communications 
and Public Information Branch, National 


Heart. Lung, and Blood Institute, I D 

Building 31, Room 4A21, National I 

Institutes of Health, Bethesda, Maryland I 
20892, phone (301) 496-4236, will provide I p 

a summary of the meeting and a roster I ^ 

of the Board members. Substantive I j 

program information may be obtained I 
from Dr. Jack Orloff, Executive I 

Secretary and Director, Division of I 

Intramural Research, NHLBI, NIH, I 

Building 10. Room 7N214, phone (301) I 
496-2116. I . 


National Institute of Environmental 
Health Sciences; Meeting of Board of 
Scientific Counselors 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Board 
of Scientific Counselors, NIEHS, 
February 19-20,1987, in Building 101 
Conference Room, South Campus, 
NIEHS, Research Triangle Park, North 
Carolina. 

This meeting will be open to the 
public 9 a.m. to 12 noon on February 19, 
for the purpose of presenting an 
overview of the organization and 
conduct of research in the Laboratory of 
Pulmonary Pathobiology. Attendance by 
the public will be limited to space 
available. 

In accordance with the provisions set 
forth in sec. 552b(c)(6) of Title 5 U.S. 
Code and sec. 10(d) of Pub. L. 92-463, 
the meeting will be closed to the public 
on February 19 from approximately 1 
p.m. to adjournment on February 20, for 
the evaluation of the programs of the 
Laboratory of Pulmonary Pathobiology, 
including consideration of personnel 
qualifications and performance, the 
competence of individual investigators, 
and similar items, the disclosure of 
which would constitute a clearly 
unwarranted invasion of personal 
privacy. 

The Executive Secretary, Dr. Martin 
Rodbell, Scientific Director, NIEHS, 
Research Triangle Park, NC 27709, 
telephone (919) 541-3205, FTS 629-3205, 
will furnish summaries of the meeting, 
rosters of committee members and 
substantive program information. 


Dated: January 27,1987. 

Betty J. Beveridge, 

Committee Management Officer, NIH. 
[FR Doc. 87-2679 Filed 2-9-87; 8:45 am] 
BILLING COOE 4140-01-M 


Dated: January 27.1987. 

Betty J. Beveridge, 

NIH Committee Management Officer. 
[FR Doc. 87-2680 Filed 2-9-87; 8:45 am) 

BILLING CODE 4140-01-M 
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DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

Final Determination for Federal 
Acknowledgment of the Wampanoag 
Tribal Council of Gay Head, Inc. 

This notice s published in the 
exercise of authority delegated by the 
Secretary of the Interior to the Assistant 
Secretary—Indian Affairs by 209 DM 8. 

Pursuant to 25 CFR 83.9(h), notice is 
hereby given that the Assistant 
Secretary acknowledges that the 

Wampanoag Tribal Council of Gay Head. 
Inc., c/o Mrs. Gladys Widdiss. State Road, 
RKD Box 137, Gay Head, Massachusetts 

02535 

exists as an Indian tribe within the 
meaning of Federal law. This notice is 
based on a determination, following a 
review of public comments on the 
proposed finding, that the tribe satisfies 
all of the criteria set forth in 25 CFR 83.7, 
and, therefore, meets the requirements 
for a govemment-to-govemment 
relationship with the United States. 

Notice of the proposed finding to 
decline to acknowledge the tribe was 
published on page 23604 of the Federal 
Register on June 30,1986. This finding 
was based on a determination that the 
tribe met criteria a, d, e. f, and g, but did 
not meet criteria b and c of Part 83.7 of 
the Acknowledgment regulations (25 
CFR Part 83). In accordance with 25 CFR 
83.9(g), interested parties were given 120 
days in which to submit factual or legal 
arguments and evidence to rebut or 
support the evidence relied upon in the 
finding. Pursuant to a request by the 
tribe’s legal counsel, the Native 
American Rights Fund (NARF), the 
Assistant Secretary—Indian Affairs, by 
a letter dated October 15,1986, 
extended the comment period an 
additional 34 days. 

During the comment period, a rebuttal 
containing substantive new evidence 
and arguments challenging the proposed 
finding was submitted by the petitioner. 
Comments were also received from Dr. 
Gloria Levitas, Assistant Chairman of 
the Department of Anthropology of 
Queens College in Flushing, New York; 
from Dr. Francis Jennings, Director 
Emeritus of the D’Arcy McNickle Center 
for the History of the American Indian 
of the Newberry Library in Chicago; 
from Dr. William S. Simmons, Chairman 
of the Department of Anthropology at 
the University of California, Berkeley; 
from Mr. Robert T. Morgan, Sr., 

Chairman of the Dukes County 
(Massachusetts) Commissioners; from 
Mr. Doug Cabral, edior of the Marthas 
Vineyard Times in Vineyard Haven. 
Massachusetts; and from Reverend 


Peter R. Sanborn, pastor of the 
Community Baptist Church in Gay Head, 
Massachusetts. 

The comments of Dr. Levitas, Dr. 
Jennings. Dr. Simmons, and Rev. 

Sanborn were critical of the proposed 
finding, while those of Mr. Morton and 
Mr. Cabral were neutral in this regard. 
Observations regarding the political 
influence of the petitioner were 
presented by Dr. Levitas, Dr. Jennings, 

Dr. Simmons, Mr. Morgan and Mr. 
Cabral. In addition, Dr. Jennings, Dr. 
Simmons, and Rev. Sanborn commented 
on the community activities of the 
petitioner. Dr. Simmons also elaborated 
on the petitioner’s retention of 
traditional Wampanoag legends. Letters 
were also received after the expiration 
of the extended comment period from 
Mr. William Honey, a bank president 
from West Tisbury, Massachusetts, and 
from Mr. James L Quarles, III, an 
attorney in the Washington. DC office of 
Hale and Dorr, a Boston law firm which 
serves as legal counsel for the Gay Head 
Taxpayers Association. These latter two 
letters have not been considered as part 
of the official comment materials. 

All submissions were carefully 
considered, the new evidence was 
evaluated, and data and conclusions in 
both the tribe’s original petition and the 
proposed finding were reconsidered in 
light of the arguments presented. The 
tribe’s rebuttal presented substantive 
new evidence and arguments which 
served to greatly strengthen its petition. 
It has been found that this evidence, 
when considered along with the 
arguments and observations presented 
by the other interested parties and a 
reconsideration of the evidence 
presented in the proposed finding, 
warrants a final determination that the 
tribe does meet criteria b and c of Part 
83.7 of the Acknowledgment regulations. 

The proposed finding concluded that 
the petitioner did not meet criterion 
83.7(b) because the absence of extensive 
social contact within the extended Gay 
Head Wampanoag community 
precluded the maintenance of tribal 
relations. The finding noted that a 
substantial portion of the Gay Head 
Wampanoags live in a specific area 
viewed as American Indian, that they 
are descendants of an Indian tribe 
which historically inhabited the area, 
and that they are distinct from other 
populations. Yet, at the time the finding 
was being prepared, evidence to support 
a positive determination for social 
interaction and social cohesion—the 
remaining and significant element of 
criterion (b)—was insufficient. 

The tribe's rebuttal, along with 
responses received from other interested 
parties, has provided information 


previously lacking and documentation 
demonstrating social interaction and 
social cohesion. These data show that 
the Cay Head Wampanoags have an 
extensive and interrelated 
communication network connecting 
those Wampanoags in Gay Head and 
elsewhere on Martha’s Vineyard with 
each other and with those members 
living off-island. Included in this 
network are the major families in the 
tribe and the tribal officers. Some of the 
tribal officers are also Gay Head town 
officials. The petitioner’s rebuttal 
indicates that the communication 
network was used for "overtly political 
purposes by the tribal leaders." 

The petitioner also supplied 
additional information about the tribe’s 
social interaction during important tribal 
occasions such as birthdays, weddings, 
retirements, and funerals. The proposed 
finding concluded that group interaction 
at these times was minimal, but the new 
evidence submitted demonstrates that 
this was not the case. The petitioner’s 
evidence was reinforced by the 
observations of Rev. Sanborn. 
Information provided by several other 
interested parties also demonstrated the 
existence of specific locations in and 
around Gay Head which serve as 
informal gathering places where tribal 
members congregate. 

In addition to providing information 
about the communication network, the 
petitioner’s rebuttal pointed out that 
social columns, formerly published in 
the Vineyard Gazette, served as a 
means of communication and also were 
used to define the tribe's social 
boundaries. When Gay Head 
Wampanoags were the reporters, the 
social news from Gay Head tended to 
focus on the activities of the Indian 
residents, but when non-Indians were 
the reporters, the news tended to 
emphasize the activities of the non- 
Indian residents. 

There new data, when taken 
collectively and conjoined with those 
originally provided by the petitioner and 
those obtained by the Acknowledgment 
staff in the course of their research, are 
deemed sufficient to conclude that the 
Gay Head Wampanoags maintain the 
requisite degree of social interaction or 
tribal relations to meet criterion (b). 

The proposed finding concluded that 
the tribe did not meet criterion 83.7(c) 
because it could not demonstrate that it 
had maintained political influence or 
other authority over all of its members 
throughout history. The original petition 
focused on the town government of Gay 
Head as being the only means by which 
tribal political influence or authority 
was maintained over the Gay Head 
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Wampanoags between 1870 and 1972, 
the year in which the Wampanoag 
Tribal Council of Gay Head was 
organized formally. The picture that 
emerges from the rebuttal evidence and 
arguments and from a reconsideration of 
the evidence in the proposed finding is 
of a tribal political situation which is 
considerably more fluid and diffused 
than that which was initially described. 
The available evidence shows that the 
Gay Head Wampanoags adapted the 
principal elements of the town 
governmental system which was 
imposed upon them by the 
Commonwealth of Massachusetts and 
that, within the limits possible, the town 
government served as the primary 
structure by which the tribe maintained 
political influence and/or authority over 
both its resident and non-resident 
members. Further evidence presented in 
the petitioner’s rebuttal demonstrated 
that political influence or other authority 
was also maintained over members 
through organizational bodies which 
functioned outside of and/or parallel to 
the town government, such as the 
llowwaswee and Pawkunnawakutt 
councils and the Wampanoag Tribal 
Council of Gay Head, and by leaders 
such as Harrison Vanderhoop, Lorenzo 
Jeffers. Napolean Madison, and Donald 
Malonson, who have functioned both 
outside and within the municipal 
structure of the town of Gay Head. 
Therefore, we conclude that the tribe 
has maintained tribal political influence 
or other authority over its members, 
independent of the control of any other 
Indian governing body, throughout 
history until the present. 

Based on these new findings, we 
conclude that the Gay Head 
Wampanoags meet criteria b and c of 
§ 83.7 of the Acknowledgment 
regulations. Consequently, the petitioner 
satisfies all of the mandatory criteria for 
Federal acknowledgment and, therefore, 
meets all of the requirements for a 
govemment-to-government relationship 
with the United States. 

A report summarizing the 
Department’s response to the evidence 
and arguments submitted to refute the 
proposed finding i9 available to 
interested parties upon request. 

Requests for copies of this supplement 
report or the proposed finding published 
earlier should be addressed to the 
Assistant Secretary—Indian Affairs, 

1951 Constitution Avenue NW., 
Washington, DC 20245. Attention: 

Branch of Acknowledgment and 
Research. Mail Stop 32-SIB. 

This determination is final and will 
become effective 60 days from the date 
of publication of this notice unless the 


Secretary of the Interior requests that 
the determination be reconsidered 
pursuant to 25 CFR 83.10 (a-c). 

Ross Q. Swimmer, 

Assistant Secretary—Indian Affairs. 

[FR Doc. 87-2677 Filed 2-9-87; 8:45 am] 
BILUNG COD€ 4310-02-* 


Bureau of Land Management 
(MT-930-4410-141 

Designation of an Outstanding Natural 
Area; Montana 

agency: Bureau of Land Management— 
Lewistown District Office, Interior. 
action: Notice of designation of an 
Outstanding Natural Area in the 
Lewistown District 

summary: Pursuant to the authority in 
the Federal Land Policy and 
Management Act of October 21,1976, 
(Section 103 (e) and 43 CFR Parts 8352,1 
have designated 1,041.75 acres in the 
following area of special management 
direction: T. 24 N., R. 8 W., Section 5: 

ev 2 e i / 2, swy4NEV4. sy 2 Nwy4, 

N l ASWy4. NWy4SEy4; Section 6: 

Sy 2 Ny 2 , swy4, SE 1 *; Section 7: NVfe; 
Section 8: Wy 2 NWV4, Teton County, 
Lewistown District, Great Falls 
Resource Area, Montana. This 
designation was developed with public 
involvement in the Lewistown District. 

In 1983, the Headwaters Resource 
Management Plan established the 
adjacent Ear Mountain Area as an 
Outstanding Natural Area (ONA). This 
1,041.75 acre addition was obtained 
through a land exchange (M-59763) with 
the Nature Conservancy; and a planning 
amendment completed December 1986 
recommended this parcel of ONA 
management. This designation aligns 
itself with the resource management 
plan direction for blocks of public land 
along the Rocky Mountain Front that 
contain unique resources. 

This area provides additional public 
access to the Ear Mountain ONA as well 
as to the adjacent Lewis and Clark 
National Forest, the nearby Bob 
Marshall Wilderness, and the Ear 
Mountain State Wildlife Management 
Area. 

The ONA designation provides 
protection and management direction 
for: the critical habitat for the 
threatened grizzly bear; prey base 
habitat for the endangered grey wolf; 
important seasonal habitat for numerous 
wildlife species including elk, bighorn 
sheep, mountain goat, mule deer, black 
bear, mountain lion, plus various other 
wildlife. This designation will also 
protect the area’s scenic quality, rated 


as Clas 9 A (outstanding), and provide 
for continued educational and 
recreational use. Regulated commodity 
production will be permitted by this 
designation. Regulation will occur 
through off-road vehicle restriction, no- 
surface occupancy designation relative 
to oil and gas development, and 
designation of a selected portion as a no 
lease area. 

The area will be managed to maintain 
generally undisturbed conditions and to 
promote recreational use of the public 
lands. A 12.75-acre parcel will be 
managed as a multiple-use area and 
public access trailhead. 

DATE: These decisions were included in 
the Decision Record for the Resource 
Management Plan amendment for the 
Special Designation of the Ear Mountain 
Addition, Great Falls Resource Area. 
Lewistown District, Montana. Bureau of 
Land Management. December 24.1986. 
This decision became final 30 days after 
receipt by the public. 

addresses: Questions on specific 
management plans, research 
opportunities, or protection plans should 
be addressed: Area Manager, Great 
Falls Resource Area, P.O. Box 2865, 
Great Falls, Montana. 

Dated: February 2,1987. 

Ruberl Haburchak, 

Acting District Manager. 

(FR Doc. 87-2703 Filed 2-9-87; 8:45 am) 

BILUNG CODE 43T0-DN-M 


Fish and Wildlife Service 

Availability of the Draft Environmental 
Impact Statement; Upper Mississippi 
River National Wildlife and Fish Refuge 

agency: Fish and Wildlife Service, 
Department of the Interior. 

action: Notice of availability of a draft 
environmental impact statement (EIS) 
for the proposed Master Plan on the 
Upper Mississippi River National 
Wildlife and Fish Refuge. 

DATE: Comments will be accepted until 
May 15.1987. 

ADDRESS: Comments should be sent to: 
Deborah Southworth, U.S. Fish and 
Wildlife Service, Federal Bldg., Fort 
Snelling, Twin Cities, MN 55111, 612- 
725-3306 
or 

Jim Lennartson, U.S. Fish and Wildlife 
Service, 51 E. 4th Street, Winona, MN 
55987, 507-452-4232 

FOR FURTHER INFORMATION CONTACT: 

Same as above. 
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SUPPLEMENTARY INFORMATION: Deborah 
Southworth is the primary author of this 
document. The Fish and Wildlife 
Service. Department of the Interior, has 
prepared a draft EIS on its proposal to 
implement a Master Plan for the Upper 
Mississippi River National Wildlife and 
Fish Refuge. 

The refuge is located in the 
Mississippi River floodplain, an area 
which serves major commercial 
navigation interests and recreationists 
as well as providing many wildlife 
benefits. As use has increased, the 
pressure on the wildlife has increased, 
and environmental quality has 
decreased. Many interagency planning 
efforts have already been completed in 
an attempt to deal with the problems on 
the river. This draft EIS/Master Plan 
takes proposals from those plans to a 
more specific level, and deals only with 
refuge lands. 

The preferred alternative is designed 
to slow or reverse the loss of habitat on 
the refuge. A major goal is water quality 
improvement, which impacts most 
refuge habitat and wildlife species. 

Some limits on recreational 
developments are proposed, and 
redirection of use to less sensitive areas 
or seasons, but no new limits on 
numbers of users are proposed. 

Public meetings have already 
occurred to gain general input for 
developing the alternatives. A series of 
meetings will be held along the river to 
explain the preferred alternative and 
gather comments on the proposals. The 
meeting dates and locations are listed 
below. All meetings are at 7 p.m. 

March 24,1987—Main Conference 
Room. Fridell Building, 1200 South 
Broadway, Rochester, Minnesota 
March 25,1987—Area Vocational 
Technical Institute, (AVTI), 1250 
Homer Road. Winona, Minnesota 
March 26,1987—Commons Area, 
Wabasha High School, Old Highway 
61, South, Wabasha, Minnesota 
April 7,1987—Valhalla B, Cartwright 
Center, University of Wisconsin, 1471 
State Street, La Crosse. Wisconsin 
April 8.1987—B.A. Kennedy School 
Auditorium. 420 South Wacouta 
Street, Prairie du Chien, Wisconsin 
April 9,1987—Lansing Kee High School 
Cafeteria, Center Street, Lansing, 

Iowa 

April 21,1987—Bijou Room, Lower 
Level, Five Flags Center, Fourth and 
Main, Dubuque. Iowa 
April 22.1987—Clinton Community 
College Auditorium, 1000 Lincoln 
Boulevard, Clinton, Iowa 
April 23.1987—Black Hawk College 
Cafeteria, 6600 34th Avenue, Moline, 
Illinois 


Copies of the Draft EIS/Master Plan 
are available for review at all the refuge 
district offices as well as the two offices 
listed above. 

District Offices: 

Winona District, Upper Mississippi 
Refuge. 51 E. 4th Street, Room 101, 
Winona, Minnesota 55987 
McGregor District, Upper Mississippi 
Refuge, P.O. Box 460, McGregor, Iowa 
52157 

La Crosse District, Upper Mississippi 
Refuge, P.O. Box 415, La Crosse. 
Wisconsin 54601 

Savanna District, Upper Mississippi 
Refuge, Post Office Building, Savanna, 
Illinois 61074 

All agencies and individuals are urged 
to provide comments and suggestions 
for improving this EIS as soon as 
possible. All comments received by the 
date given above will be considered in 
preparation of the Final EIS for this 
proposed action. 

Harvey K. Nelson. 

Director, Fish and Wildlife Service, Region 3. 
|FR Doc. 87-2698 Filed 2-9-87; 8:45 am) 

BILLING CODE 4310-5S-M 


Minerals Management Service 

Procedures for Determining Natural 
Gas Value for Royalty Purposes 

agency: Minerals Management Service 
(MMS), Interior. 

action: Notice of proposed modification 
to Notice to Lessees-5; extension of 
comment period. 

summary: This Notice extends the 
comment period from February 17,1987 
to March 19,1987 on the Notice of 
Proposed Modification to NIL-5 
(concerning procedures for determining 
natural gas value for royalty purposes) 
which was published in the Federal 
Register on January 15,1987 (52 FR 
1671). The extension of the comment 
period is in response to requests 
received from the public to allow 
additional time for comments. 

dates: Comments must be delivered or 
postmarked no later than March 19, 

1987. 

FOR FURTHER INFORMATION CONTACT: 

Dennis Whitcomb, Chief, Rules and 
Procedures Branch, telephone: (303) 231- 
3432, (FTS) 326-432. 

Dated: February 4.1987. 

William D. Bettenberg, 

Director, Minerals Management Service. 

[FR Doc. 07-2687 Filed 2-9-87; 8:45am] 

BILLING CODE 4310-MR-M 


Development Operations Coordination 
Document 

agency: Minerals Management Service. 

action: Notice of the receipt of a 
proposed development operations 
coordination document (DOCD). 

summary: Notice is hereby given that 
Tenneco Oil Exploration and 
Production, Unit Operator of the 
Vermilion Block 218 Federal Unit 
Agreement No. 14-08-0001-8816, has 
submitted a DOCD describing the 
activities it proposes to conduct on the 
Vermilion Block 218 Federal unit. 
Proposed plans for the above area 
provide for the development and 
production of hydrocarbons with 
support activities to be conducted from 
an onshore base located at Intercoastal 
City, Louisiana. 

date: The subject DOCD was deemed 
submitted on January 15,1987. 

addresses: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Director, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 1201 Elmwood 
Park Boulevard, Room 114, New 
Orleans, Louisiana (Office Hours: 9 a.m. 
to 3:30 p.m., Monday through Friday). 

FOR FURTHER INFORMATION CONTACT: 

Mr. A1 Durr; Minerals Management 
Service; Gulf of Mexico OCS Region; 
Production and Development; 
Development and Unitization Section; 
Unitization Unit; Phone (504) 736-2659. 

SUPPLEMENTARY INFORMATION: The 

purpose of this Notice is to inform the 
public, pursuant to section 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 

Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected States, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979 (44 FR 53685). Those practices and 
procedures are set out in revised 
§ 250.34 of Title 30 of the CFR. 

Dated: February 2.1987. 

J. Rogers Pearcy, 

Regional Director, Gulf of Mexico OCS 
Region. 

[FR Doc. 87-2732 Filed 2-9-87; 8:45 anr.) 

BILLING CODE 4310-MR-M 
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National Park Service 

National Register of Historic Places; 
Pending Nominations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before 
January 31,1987. Pursuant to § 60.13 of 
36 CFR Part 60, written comments 
concerning the significance of these 
properties under the National Register 
criteria for evaluation may be forwarded 
to the National Register, National Park 
Service. U.S. Department of the Interior, 
Washington, DC 20243. Written 
comments should be submitted by 
February 25.1986. 

Carol D. Shull. 

Chief of Registration, National Register 

MASSACHUSETTS 
Barnstable County 

Sandy Neck Cultural Resources District 
(Barnstable MRA), 

Barnstable. Adams—Crocker—Fish House 
(Barnstable MRA). 449 Willow St. 
Barnstable. Allen. CapL Allen H„ House 
(Barnstable MRAJ. 48 Camp St. 

Barnstable, Amus. Josiah A.. House 
(Barnstable MRAJ. 145 Bridge St. 
Barnstable. Ancient Burying Ground 
(Barnstable MRAJ. Phinneys La. 

Barnstable. Baker. CapL Seth Jr.. House 
(Barnstable MRAJ. 35 Main St. 

Barnstable, Baker, Nathaniel, House 
(Barnstable MRAJ. 1606 Hyannis Rd. 
Barnstable. Baxter. Capt. Rodney /.. House 
(Barnstable MRAJ. South and Pearl Sts. 
Barnstable. Baxter. Capt. Sylvester House 
(Barnstable MBA). 156 Main St. 

Barnstable. Baxter, Charles L, House 
(Barnstable MRAJ, 77 Main St. 

Barnstable. Baxter, Shubaeh House 
(Barnstable MRAJ. 9 E. Bay Rd. 

Barnstable, Bearse. Capt., House (Barnstable 
MRAJ. 31 Pearl St. 

Barnstable. Blish—Garret House (Barnstable 
MRAJ. 350 Plum St. 

Barnstable. Budding at 237-239 Main Street 
(Barnstable MRAJ. 237-239 Main St. 
Barnstable. Budding at 600 Main Street 
(Barnstable MRAJ, 600 Main St. 

Barnstable. Budding at 606 Main Street 
(Barnstable MRAJ. 606 Main St. 

Barnstable. Budding at 614 Main Street 
(Barnstable MRAJ. 614 Main St. 

Barnstable, Campbell. Collen C.. House 
(Barnstable MRAJ. 599 Main St. 

Barnstable. Canary—Hartnett House 
(Barnstable MRAJ, 113 Winter St. 
Barnstable. Centerville Historic District 
(Barnstable MRAJ, Main St. 

Barnstable. Chase. Lemuel B.. House 
(Barnstable MBA), 340 Scudder Ave. 
Barnstable, Codman, Col. Charles. Estate 
(Barnstable MRAJ. 43 Ocean View Ave. 
Barnstable. Cotuit Historic District 
(Barnstable MRAJ, Main St.. Lowell & 
Ocean View Aves. bounded by Osterville 
Harbor, Nantucket Sound. & Popponessett 
Bay 


Barnstable, Craigville Historic District 
(Barnstable MRAJ. Centerville Harbor. 
Nantucket Sound. Red Lily Pond, and Lake 
Elizabeth 

Barnstable, Crocker. Benomi and Barnabas. 
House (Barnstable MRAJ, 325 Willow St. 

Barnstable, Crocker, Capt. Alexander. House 
(Barnstable MRAJ, 358 Sea St. 

Barnstable, Crocker. Ebenezer Jr., House 
(Barnstable MRAJ. 49 Putnam Ave. 

Barnstable, Crocker. Lot. House (Barnstable 
MRAJ. 284 Gosnold St. 

Barnstable, Crosby House (Barnstable MRAJ. 
33 Pine St. 

Barnstable. Crosby Yacht Company 
Incorporated (Barnstable MRAJ, 72 Crosby 
Circle 

Barnstable, Crosby. Daniel, House 
(Barnstable MRAJ. 18 Bay St. 

Barnstable, Francis. Dr. Edward (Barnstable 
MRAJ. 88 Lewis Bay Rd. 

Barnstable, Fuller House (Barnstable MRAJ. 
Parker Rd. 

Barnstable. Gifford Farm (Barnstable MRAJ. 
261 Cotuit Rd. 

Barnstable, Goodspeed House (Barnstable 
MRAJ. 271 River Rd. 

Barnstable. Goodspeed. Allen. House 
(Barnstable MRAJ. 1381 Main St. 

Barnstable, Gray. Capt. Thomas, House 
(Burnstable MRAJ. 14 Main St. 

Barnstable, Hal Jett, CapL William 
(Barnstable MRAJ, 570 Main St. 

Barnstable, Hal left. Seth. House (Barnstable 
MRAJ. 110 Main St. 

Barnstable, Harlow Homestead (Barnstable 
MRAJ. 391 Main St. 

Barnstable, Hawley, Giden. House 
(Barnstable MRAJ, 4766 Falmouth Rd. 

Barnstable, Hinckley Homestead (Barnstable 
MBA). 1740 S. County Rd. 

Barnstable, Hinckley. Capt. Joseph. House 
(Barnstable MRAJ, 142 Old Stage Rd. 

Barnstable, Hinckley, Nymphus. House 
(Barnstable MRAJ, 38 Bay St. 

Barnstable, Hinckley. S. Alexander. House 
(Barnstable MRAJ, 151 Pine St. 

Barnstable, Hyannis National Guard Armory 
Battery D of the 685th AAA Battalion 
(Barnstable MRAJ. South St. 

Barnstable, Hyannis Port Historic District 
(Barnstable MBA). Roughly bounded by 
Massachusetts Ave. & Edgehill Rd.. 
Hyannis Ave.. Hyannis Harbor, and 
Scudder Ave. 

Barnstable, Hyannis Road Historic District 
(Barnstable MRAJ, Bounded by Old King’s 
Hwy., Bow Lane, Cape Cod Branch RR 
tracks, and Hyannis Rd. 

Barnstable. Isham, Herman. House 
(Barnstable MRAJ, 1322 Main St. 

Barnstable, Jenkins. John. Homestead 
(Barnstable MRAJ. Church St. 

Barnstable, Jenkins. Joseph. House 
(Barnstable MRAJ, 310 Pine St. 

Barnstable. Jenkins—Wheldon Farmstead 
(Barnstable MRAJ. 221 Pine St. 

Barnstable. Liberty Hall (Barnstable MRAJ, 
Main St. 

Barnstable, Lincoln House Club (Barnstable 
MRAJ. 135 Bridge St. 

Barnstable. Loved. Capt. George, House 
(Barnstable MRAJ. 8 E. Bay Rd. 

Barnstable, Lovell. Nehemiah. House 
(Barnstable MRAJ. 691 Main St. 

Barnstable. Marston. William, House 
(Barnstable MRAJ. 71 Cotuit Rd. 


Barnstable. Marstons Mills Hearse House 
and Cemetery (Barnstable MRAJ. MA 149 

Barnstable. Meetinghouse Way Historic 
District (Barnstable MRAJ. Meeting House 
Way from County Rd. to Meetinghouse 

Barnstable. Merrill Estate (Barnstable MRAJ, 
1874 S. County Rd. 

Barnstable. Methodist Church (Barnstable 
MRAJ. Main St. 

Barnstable. Mill Way Historic District 
(Barnstable MRAJ. Mill Way Rd. 

Barnstable. Municipal Group Historic 
District (Barnstable MRAJ, Roughly- 
bounded by Main. Municipal Bldgs.. South, 
and Pearl Sts. 

Barnstable. Old King's Highway Historic 
Distric (Barnstable MRAJ, Old King’s Hwy. 
between Sandwich town line on the West 
to Yarmouth town line on the East 

Barnstable, Osterville Baptist Church 
(Barnstable MRAJ. Main Sts. 

Barnstable. Osterville Community Church 
(Barnstable MRAJ. 857 Main St. 

Barnstable. Phinney. William and Jane, 

House (Barnstable MRAJ, 555 Phinney’s La. 

Barnstable. Pleasant—School Street Historic 
District (Barnstable MRAJ. Roughly 
bounded by Main. School. South, and 
Pleasant Sts. 

Barnstable. Rhodehouse, Nelson. House 
(Barnstable MRAJ. 131 Main St. 

Barnstable. Richardson. John. House 
(Barnstable MRAJ. 242 Phinney’s La. 

Barnstable, Robbins, Joseph. House 
(Barnstable MRAJ 12 Bay St. 

Barnstable. Round House (Barnstable MRAJ. 
971 W. Main St. 

Barnstable. Sampson's Folly Josiah Sampson 
House (Barnstable MR\). 40 Old King’s 
Rd. 

Barnstable, Santuit Historic District 
(Bornstable MRA). MA 28 

Barnstable, Santuit Post Office (Barnstable 
MRA), Main St. 

Barnstable. Smith. Matthias. House 
(Barnstable MRA). 375 Cedar St. 

Barnstable, Town Boundary Marker 
(Barnstable MR\). Race La. at Sandwich 
town line 

Barnstable. Town Line Boundary Marker 
(Barnstable MRA). 410 High St. 

Barnstable. Town Line Boundary Marker 
(Barnstable MRA). Great Hill Rd. 

Barnslable. Weeks. Barzillai. House 
(Barnstable MRAJ. 313 High St. 

Barnstable. West Barnstable Village — 
Meetinghouse Way Historic District 
(Barnstable MRA). Meeting House Way 
from County Rd. to Meeting House 

Barnstable. Whitman. Josiah B.. House 
(Barnstable MRA). 210 Maple St. 

Barnstable. Wianno Historic District 
(Barnstable MRAJ. Roughly E. Bay Rd.. 
Wianno and Sea View Aves. between 
Nantucket Sound and Crystal Lake 

MICHIGAN 

Allegan County 

Allegan. Born. Edward D.. House (Allegan 
MRA). 158 Hill St. 

Allegan. Born, Englebert B . House (Allegan 
MRA). 128 Hill St. 

Allegan. Brown. William H„ House (Allegan 
MRA). 800 Ely St. 
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Allegan, Downtown Allegan Historic District 
(Allegan MRA), Roughly bounded by 
Trowbridge, Locust. Hubbard, Brady, and 
Water Sts. 

Allegan. Franks. Henry, House (Alleyan 
M/lAJ. 535 Ely St. 

Allegan, Griswold Civic Center Historic 
District (Allegan MRA), Roughly bounded 
by Hubbard, Walnut, and Trowbridge Sts. 
Allegan, Lilly, Augustus, House (Allegan 
MRA), 132 Cora St. 

Allegan, Marshall Street Historic District 
(Allegan MRA), 231-237, 335-705. 232-630 
Marshall St. 

Allegan, Messenger. William C„ House 
(Allegan MRA), 310 River St. 

Allegan, Oakwood Cemetery ChapeI (Allegan 
MRA). Arbor St. 

Allegan, Pritchard's Outlook Historic District 
(Allegan MRA), Roughly bounded by Park 
Dr., Walnut, Crescent, and Davis Sts. 
Allegan. Stedman, Sarah Lowe. House 
(Allegan MRA), 632 Grand St. 

MISSISSIPPI 

Attala County 

Kosciusko, Anderson. Col. Chap. House 
Ilohnson, Andrew, Architecture in North 
Mississippi TR). 402 N. )ackson St. 

Harrison County 

Bass. Raymond. Site (22-Hr-636) 

Holmes County 

Rebecca Springs No. 1 Site (22 Ho-650) 
Cowsert. Joe. Place Site (22-Ho-507) 

Madison County 

White Perch Paradise Site (22-Md~641) 
Warren County 

Vicksburg. Magnolias, The. 1617 Monroe St. 
NEW YORK 
Essex County 

Schroon. Fried, Sampson. Estate. NY 74 
SOUTH DAKOTA 
Brookings County 

Brookings, Coolidge Sylvan Theatre. Medary 
Ave. 

Brookings, Coughlin Campanile, Medary Ave. 
Codington County 

Watertown, Sheafe, General Mark W., 
House. 57 Fourth Ave., NW 

Grant County 

Revillo. First State Building. Main St. 

Lincoln County 

Sioux Falls. Penmarch Place. Penmarch PL. 

RD 1, Box 142 

WEST VIRGINIA 

Lewis County 

Walkersville vicinity, Annamede. RD 1. Box 
126, US 19 

|FR Doc. 87-2602 Filed 2-9-67; 8:45 am] 
billing code 4310-70-11 


Realty Action Proposed Exchange of 
Federally-Owned Lands for Privately- 
Owned Lands Both Within Washington 
County, UT 

I. The following described Federally- 
owned lands which were acquired by 
the National Park Service, have been 
determined to be suitable for disposal 
by exchange. The authority for this 
exchange is the Act of July 15,1968 (10 
U.S.C. 460/-22). 

These selected Federal lands lie 
outside the boundary of Zion National 
Park and are not required for inclusion 
into that park area. The lands have been 
surveyed for cultural resources and 
endangered and threatened species. 
Plans have been made and safeguards 
provided for the mitigation and 
excavation of the archeological sites on 
the property. The Land Protection Plan 
and the accompanying Environmental 
Assessment discuss the use of this land 
for exchange purposes and these reports 
along with the Findings of No Significant 
Impact are available upon request. 

Both the surface and the mineral 
estates are to be exchanged. There are 
no leases or permits affecting these 
lands. 

Salt Lake Base nd Meridian 

Township 40 South. Range 11 West, 

Section 5. SEW SEW. EVz S\NVa SEVa, 

swy 4 swy« se'a-. 

Section 8. NE l / 4 , NW SEVa. 

Containing 310 acres, more or less. 

Title to the above lands will be 
conveyed with the reservation of a right 
for the United States of America to enter 
the lands and to excavate and remove 
artifacts and historic objects; title will 
be subject to a right of ingress and 
egress over the south 20 feet and to 
reservations and exceptions as 
contained in the original patents as well 
as existing easements for public roads 
and highways, public utilities and 
pipelines. 

II. In exchange for the lands identified 
in Paragraph I the United States of 
America will acquire various parcels of 
land owned by Kenneth and Kathryn 
Cornelius lying within the boundary of 
Zion National Park. Acquisition of these 
private lands will eliminate livestock 
grazing and hunting on the acquired 
property. Oil and gas leases have been 
cancelled on the properties by the 
owner. Both the surface and mineral 
estates are to be exchanged and these 
lands will be administered by the 
National Park Service as part of Zion 
National Park upon completion of the 
exchange. The lands are being acquired 
in fee simple with no reservations 
subject only to rights-of-way and 
easements of record. 


The lands to be acquired by the 
United States of America are generally 
described as follows: 

Township 39 South. Range 11 West. SLBM 
Section 28, Parts of Government Lot 6; 
Section 33. Parts of the NVz Ny 2 and Parts 
of the SE l /4SEy 4 , 

Section 34. Part of the WVfe SW»4. 

The above private lands contain 103 acres, 
more or less. The exact acreage is still 
pending the final survey results. 

The value of the properties exchanged 
* shall be determined by a current fair 
market value appraisal and if they are 
not appropriately equal, the values shall 
be equalized by payment of cash as 
circumstances require. 

Detailed information concerning this 
exchange including precise legal 
descriptions, Land Protection Plan, 
environmental assessment, cultural 
reports, and Finding of No Significant 
Impact are available at the Land 
Resources Division. Rocky Mountain 
Regional Office. 655 Parfet Street, P.O. 
Box 25287. Denver, Colorado 80225. 

For a period of 45 calendar days from 
the date of this notice, interested parties 
may submit comments to the above 
address. Adverse comments will be 
evaluated and this action may be 
modified or vacated accordingly. In the 
absence of any action to modify or 
vacate, this realty action will become 
the final determination of the 
Department of Interior. 

Dated: January 26.1987. 

Jack Neckels, 

Acting Regional Director, Rocky Mountain 
Region. 

[FR Doc. 87-2784 Filed 2-9-87; 8:45 amj 

BILLING CODE 4310-70-M 


INTERNATIONAL TRADE 
COMMISSION 

[Investigation No. 731-TA-372 
(Preliminary)] 

175 Watt Mercury Vapor Light Fixtures 
From Taiwan 

agency: United States International 
Trade Commission. 
action: Institution of a preliminary 
antidumping investigation and 
scheduling of a conference to be held in 
connection with the investigation. 

summary: The Commission hereby gives 
notice of the institution of preliminary 
antidumping investigation No. 731-TA- 
372 (Preliminary) under section 733(a) of 
the Tariff Act of 1930 (19 U.S.C. 

1673b(a)) to determine whether there is 
a reasonable indication that an industry 
in the United States is materially 
injured, or is threatened with material 
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injury, or the establishment of an 
industry in the United States is 
materially retarded, by reason of 
imports from Taiwan of 175 watt 
mercury vapor light fixtures, provided 
for in items 653.39 and 688.42 of the 
Tariff Schedules of the United States, 
which are alleged to be sold in the 
United States at less than fair value. As 
provided in section 733(a), the 
Commission must complete preliminary 
antidumping investigations in 45 days, 
or in this case by March 16.1987. 

For further information concerning the 
conduct of this investigation and rules of 
general application, consult the 
Commission’s rules of practice and 
procedure, part 207. subparts A and B 
(19 CFR part 207). and part 201, subparts 
A through E (19 CFR part 201). 

EFFECTIVE DATE: January 28,1987. 

FOR FURTHER INFORMATION CONTACT: 

Lawrence Rausch (202-523-0300), Office 
of Investigations. U.S. International 
Trade Commission, 701 E Street, NW, 
Washington, DC 20436. Hearing- 
impaired individuals are advised that 
information on this matter can be 
obtained by contacting the 
Commission’s TDD terminal on 202-724- 
0002. 

SUPPLEMENTAL INFORMATION: 

Background .—This investigation is 
being instituted in response to a petition 
filed on January 28,1987, by the 
American Electric Division of FL 
Industries, Inc., Southaven, MS. 

Participation in the investigation .— 
Persons wishing to participate in this 
investigation as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided in 
§ 201.11 of the Commission’s rules (19 
CFR 201.11), not later than seven (7) 
days after publication of this notice in 
the Federal Register. Any entry of 
appearance filed after this date will be 
referred to the Chairman, who will 
determine whether to accept the late 
entry for good cause shown by the 
person desiring to file the entry. 

Service list. —Pursuant to § 201.11(d) 
of the Commission’s rules (19 CFR 
201.11(d)), the Secretary will prepare a 
service list containing the names and 
addresses of all persons, or their 
representatives, who are parties to this 
investigation upon the expiration of the 
period for filing entries of appearance. 

In accordance with §§ 201.16(c) and 
207.3 of the rules (19 CFR 201.16(c) and 
207.3), each document filed by a party to 
the investigation must be served on all 
other parties to the investigation (as 


identified by the service list), and a 
certificate of service must accompany 
the document. The Secretary will not 
accept a document for filing without a 
certificate of service. 

Conference. —The Director of 
Operations of the Commission has 
scheduled a conference in connection 
with this investigation for 9:30 a.m. on 
February 19,1987, at the U.S. 
International Trade Commission 
Building, 701 E Street NW., Washington, 
DC. Parties wishing to participate in the 
conference should contact Lawrence 
Rausch (202-523-0300) not later than 
February 13,1987, to arrange for their 
appearance. Parties in support of the 
imposition of antidumping duties in this 
investigation and parties in opposition 
to the imposition of such duties will 
each be collectively allocated one hour 
within which to make an oral 
presentation at the conference. 

Written submissions. —Any person 
may submit to the Commission on or 
before February 23,1987, a written 
statement of information pertinent to the 
subject of the investigation, as provided 
in § 207.15 of the Commission’s rules (19 
CFR 207.15). A signed original and 
fourteen (14) copies of each submission 
must be Filed with the Secretary to the 
Commission in accordance with § 207.8 
of the rules (19 CFR 201.8). All written 
submissions except for confidential 
business data will be available for 
public inspection during regular 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary to the 
Commission. 

Any business information for which 
confidential treatment is desired must 
be submitted separately. The envelope 
and all pages of such submissions must 
be clearly labeled “Confidential 
Business Information.” Confidential 
submissions and requests for 
confidential treatment must conform 
with the requirements of § 201.6 of the 
Commission’s rules (19 CFR 201.6). 

Authority: This investigation is being 
conducted under authority of the Tariff Act of 
1930, title VII. This notice is published 
pursuant to § 207.12 of the Commission’s 
rules (19 CFR 207.12). 

By order of the Commission. 

Issued: February 3.1987. 

Kenneth R. Mason. 

Secretary. 

[FR Doc. 87-2692 Filed 2-9-87; 8:45 am) 

BILLING CODE 7020-02-M 


INTERSTATE COMMERCE 
COMMISSION 

(Docket No. AB-19 (Sub-No. 126X)J 

The Baltimore and Ohio Railroad 
Company; Exemption; Abandonment in 
Miami County, OH 

agency: Interstate Commerce 
Commission. 

action: Notice of Exemption. 

summary: The Interstate Commerce 
Commission exempts The Baltimore and 
Ohio Railroad Company from the 
requirements of prior approval under 49 
U.S.C. 10903. etseq., to abandon a 2.10- 
mile line of railroad in Miami County. 
OH, subject to standard employee 
protective conditions. 
dates: The exemption will be effective 
on March 12.1987. Petitions to stay must 
be filed by February 25.1987. and 
petitions for reconsideration must be 
filed by March 9,1987. 
addresses: Send pleading referring to 
Docket No. AB-19 (Sub-No. 128X) to: 

(1) Office of the Secretary, Case Control 
Branch. Interstate Commerce 
Commission, Washington, DC 20423 

(2) Petitioner’s representative: Lawrence 
H. Richmond, 100 North Charles 
Street, Baltimore. MD 21201 

FOR FURTHER INFORMATION CONTACT: 
Joseph H. Dettmar, (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision, write to T.S. 
InfoSystems, Inc., Room 2229, Interstate 
Commerce Commission Building, 
Washington, DC 20423, or call 289-4357 
(DC Metropolitan area) or toll-free (800) 
424-5403. 

Decided: January 30,1987. 

By the Commission. Chairman Cradison. 
Vice Chairman Lamboley, Commissioners 
Sterrett. Andre, and Simmons. 

Noreta R. McGee. 

Secretary. 

(FR Doc. 87-2710 Filed 2-9-87; 8:45 am] 
BILLING CODE 7035-01-M 


(Docket No. AB-31 (Sub-No. 24X)] 

The Grand Trunk Western Railroad 
Company; Exemption; Abandonment in 
Midland County, Ml 

agency: Interstate Commerce 
Commission. 

action: Notice of exemption. 
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summary: The Interstate Commerce 
Commission exempts from the prior 
approval requirements of 49 U.S.C. 

10903. et seq., the abandonment by the 
Grand Trunk Western Railroad 
Company of approximately 2.3 miles of 
track in Midland County, MI subject to 
standard labor protective conditions. 
dates: This exemption will be effective 
on March 12,1987. Petitions to stay must 
be filed by February 25,1987, and 
petitions for reconsideration must be 
filed by March 9,1987. 
addresses: Send pleadings referring to 
Docket No. AB-31 (Sub-No. 24X) to: 

(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission. Washington, DC 20423 

(2) Petitioners’ representatives: John C. 
Danielson, 131 West Lafayette 
Boulevard. Detroit, Ml 48226 

FOR FURTHER INFORMATION CONTACT: 
Joseph H. Dettmar (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision, write to T.S. 
InfoSystems, Inc., Room 2229, Interstate 
Commerce Commission Building, 
Washington, DC 20423, or call 289-4357 
(DC Metropolitan area) or toll free (000) 
424-5403. 

Decided: February 2,1987. 

By the Commission. Chairman Cradison, 
Vice Chairman Lamboley, Commissioners 
Sterrett, Andre, and Simmons. Vice Chairman 
Lamboley dissented with a separate 
expression. 

Noreta R. McGee, 

Secretary. 

|FR Doc. 87-2711 Filed 2-9-87; 8:45 am] 

BILUNG CO DC 7C3S-0 t-tfl 


[Docket No. AB-280X] 

Hillsboro & Northeastern Railway 
Company; Exemption; Abandonment In 
Juneau and Vernon Counties, Wl 

agency: Interstate Commerce 

Commission. 


ACTION: Notice of exemption. 

summary: The Commission exempts 
from prior approval under 49 U.S.C. 
10903, et seq., the abandonment by 
Hillsboro & Northeastern Railway 
Company of its rail line between Union 
Center and Hillsboro, a distance of 
approximately 5 miles, in Juneau and 
Vernon Counties. WI. 
dates: This exemption is effective on 
March 12,1987. Petitions to stay must be 
filed by February 20,1987, and petitions 
for reconsideration must be filed by 
March 2,1987. 

addresses: Send pleadings referring to 
Docket No. AB-280X to: 

(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, DC 20423 

(2) Petitioner’s representative: John F. 
Jenswold, 16 North Carroll St., 
Madison, WI 53703 

FOR FURTHER INFORMATION CONTACT: 
Joseph II. Dettmar (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision, write to T.S. 
InfoSystems, Inc., Room 2229, Interstate 
Commerce Commission Building, 
Washington, DC 20423, or call 289-4357 
(DC Metropolitan area), or toll-Fee (800) 
424-5403. 

Decided: January 30,1987. 

By the Commission, Chairman Gradison, 
Vice Chairman Lamboley. Commissioners 
Sterrett, Andre, and Simmons. 

Noreta R. McGee. 

Secretary. 

[FR Doc. 87-2712 Filed 2-9-87; 8.45 am] 

BILLING CODE 703S-01-M 

DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance, J.D.L., 
Inc., et al. 

Petitions have been filed with the 


Secretary of Labor under section 221(a) 
of the Trade Act of 1974 (“the Act’’) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance. Employment 
and Training Administration, has 
instituted investigations pursuant to 
section 221(a) of the Act. 

The purpose of each of the 
investigations is to determine whether 
the workers are eligible to apply for 
adjustment assistance under Title II, 
Chapter 2. of the Act. The investigations 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 

The petitioners or any other persons 
showing a substantial interest in the 
subject of the investigations may 
request a public hearing, provided such 
request is filed in writing with the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than February 20,1987. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than February 20,1987. 

The petitions filed in ths case are 
available for inspection at the Office of 
the Director. Office of Trade Adjustment 
Assistance. Employment and Training 
Administration, U.S. Department of 
Labor, 601 D Street. NW„ Washington, 
DC 20213. 

Signed at Washington. DC. this 2nd day of 
February 1987. 

Marvin M. Fooks, 

Director. Office of Trade Adjustment 
Assistance. 


Appendix 


Petitioner (Union/Workers/Firm) 

Location 

J D L. Inc (workers). 

Lafayette i A . 

Fuel Resources Devel (President). 

Denver. CO,......... 

Lowe Alpine Systems (Workers) ___ _ 

Lafayette. LA ... 

French Toot 8 Supply (Manager). 

Odessa TX 

Lone Star Industries (Workers). 

New Orleans. LA. 
Odessa, TX. 

Alan Mills (Workers). 

Paulsen Wire Rope Corp (President). 

Sunbury. PA . 

Joy Mfg. Co (Workers). 


Richmond TX 

Okn Company (Workers)..... 


Peru IN 

Regal Ware. Inc (AIW). 


Kewaskum WI 

Clif Mock Company (Workers). 


Conroe, TX. 

Western Gas Processors (Company).. 


Northglenn CO 

Dowell ScWumberoer (Workers). 


Tulsa OK 

Harris Pine Milts. Inc (Workers). 

Pendleton. OR. 


Dale Date ol 

received petition 


Petition No. 


Articles produced 


1/26/87 

1/26/87 

1/26/87 

1/26/87 

1/26/87 

1/26/87 

1/26/87 

1/26/87 

1/26/87 

1/26/87 

1/26/87 

1/26/87 

1/26/87 

1/26/87 


1/7/87 

1/6/87 

1/12/87 

1/6/87 

1/18/87 

12 / 11/86 

1/12/87 

1/12/87 

1/15/07 

1/12/87 

1/15/87 

1/13/87 

1/8/87 

12/18/86 


TA-W 19,016 
TA-W 19,017 
TA-W 19.010 
TA-W 19.019 
TA-W 19,020 
TA-W 19.021 
TA-W 19.022 
TA-W 19.023 
TA-W 19.024 
TA-W 19.025 
TA-W 19.026 
TA-W 19.027 
TA-W 19.028 
TA-W 19.029 


Hydraulic 8 oilfield hose 
Crude 0»« 8 Natural Gas. 
Camera Bags 8 Back Packs 
Sell trucks to otl companies 
Production of cement. 

Portrait Studio (service) 

Steel Wire Rope 
Drilling equipment 
Railroad products 
Cookware 

Ol 8 gas instrumentation 
Natural gas. 

Services to oil 8 gas industry 
Indoor furniture 
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Appendix— Continued 


Petitioner (Umon/Worfcers/Fem) 

Location 

Date 

received 

Date of 
petition 

Petition No. 

Articles produced 

Optimized Gas Systems (Company) . 

Tulsa. OK .. 

1/26/87 

1/14/87 

TA-W 19.030 

Natural gas liquids. 

Information display products. 

Oil and gas exploration. 

Women s blouses 6 sportswear 

Teklrorwx. Inc.(Workers). 

Witsonville, OR. 

1/26/07 

1/17/87 

TA-W 19.031 
TA-W 19.032 

Maralhon Oil Co (Workers).. 

Houston, TX. 

1/26/87 

1/13/87 

Marc Dress (Workers). 

Hazeiton, PA. 

1/26/87 

1/14/87 

TA-W 19.033 


Tulsa OK . 

1/26/87 

1/13/87 

TA-W 19.034 
TA-W 19,035 

Crude oil and natural gas. 

Crude oil and natural gas. 

Titanium sponge. 

Steel bars 6 coils 

Phillips Petroleum Co. (Workers). 

Denver, CO. 

1/26/87 

1/7/87 

Int'l Titanium, Inc. (USWOA). 

Moses Lake, WA.. . 

1/26/87 

1/5/87 

TA-W 19.036 

Robhn Steel Co. (IAMAW) .. 

N. Tonawanda. NY. 

1/26/87 

1/14/87 

TA-W 19,037 

Milwaukee Faucets, Inc. (AiW/AFl-CIO). 

Milwaukee, Wl .. 

1/26/87 

12/28/86 

TA-W 19.038 

Faucets. 

Metro Hanger Corp (Woikers) . 

Boston MA. 

1/26/87 

1/16/87 

TA-W 19.039 

Hangers, plastic bags, tapes. 

Electrogalvarvzed steel sheets. 

Injection molding. 

Cornstalk Engineers (Workers)....„.... 

Pittsburgh. PA.. 

1/26/87 

1/13/87 

TA-W 19,040 

Newmann Engineers (Workers).... .. ... 

Madison Hts„ Ml ..... 

1/26/87 

1/14/07 

TA-W 19,041 

Stnppitt/Di-Acro. HoudaMe. Inc. (Workers).. 

Akron. NY.... 

1/26/87 

1/14/87 

TA-W 19.042 

Machine tools. 

Gonesco, Inc., Co Headquarters (Company) ... 

Nashville, TN. 

2/2/87 

1/20/87 

TA-W 19.043 

Footwear 

Genesco, Inc., JAM Plant (Company). 

Nashville. TN _ 

2/2/87 

1/20/07 

TA-W 19.044 

Footwear 

Genesco. Inc., Danvitle Plant (Company)... w ... 

Danville. KY. 

2/2/87 

1/20/87 

TA-W 19.045 

Footwear. 

Genesco, Inc., Fulton Plant (Company)_...___ 

Fulton. MS. 

2/2/67 

1/20/07 

TA-W 19,046 

Footwear 

Genesco. Inc., Iuk8 Plant (Company)™.. ... 

luka. MS ..... 

2/2/87 

1/20/87 

TA-W 19,047 

Footwear. 

Genesco, Inc.. Waynesboro Plant (Company)_...._.... 

Waynesboro. TN.... 

2/2/87 

1/20/87 

TA-W 19.048 

Footwear. 

Genesco. Inc., Hohenwald Plant (Company). 

Hohenwakl, TN. 

2/2/87 

1/20/87 

TA-W 19.049 

Footwear. 

Genesco, Inc.. Fayetteville Terminal (Company). 

Fayetteville. TN.. 

2/2/87 

1/20/87 

TA-W 19.050 

Footwear 

Genesco, Inc., 63rd Ave Warehouse (Company). 

Nashville. TN. 

2/2/87 

1/20/87 

TA-W 19.051 

Footwear. 

Genesco, Inc.. Volunteer Leader Co. (Company). . 

Milan, TN ..... 

2/2/87 

1/20/87 

TA-W 19,052 

Footwear. 

Genesco. Inc Whitehall Leather Co. (Company). .. 

Whitehall. Ml. 

2/2/87 

1/20/87 

TA-W 19,053 

Footwear. 

BJ Titan Services (Workers) .._..... 

Hays. KS.....__ 

1/12/87 

1/1/87 

TA-W 19.054 

Cementing surface pipe strings. 

Medical equipment 

OilhekJ pumps, cylinder hoads. piston rods 

G E Medical Systems (IAMAW)... 

Milwaukee, WS.~.. 

2/2/87 

1/23/87 

TA-W 19,055 

S W Oiitietd Products (Workers)........... 

Houston. TX.....,. 

2/2/07 

1/15/87 

TA-W 19.056 

Atlas Foundry (Workers) ................. 

Tacoma. WA....... 

2/2/67 

1/5/87 

TA-W 19.057 

Steel castings. 

Coal. 

Kitt Energy Corp., Kill M 1 Mine (UMWA). 

Philippi. WV.. 

2/2/87 

1/23/87 

TA-W 19,058 

Consolidated Coal Co. (Workets) ... 

Bluefudd. VA. 

2/2/87 

1/27/87 

TA-W 19.060 

Bituminous coal. 

Trlmfoot Shoe Co. (ILGWU). 

Caryle. IL...... 

2/2/87 

1/21/87 

TA-W 19.059 

Infant's shoes 

HAH Tnirkwvj, Inr (Workers) . 

Lamesa, TX. 

2/2/87 

1/15/87 

TA-W 19,061 

Service (trucking). 

Service (installation) 

Service (exploration oil). 

Drilling fluid cberrucals. 

Sentry Test Systems (Workers)....,... 

Edina, MN_ 

2/2/87 

1 /26/87 

TA-W 19,062 

Marathon Oil Co. (Workers). 

Houston. TX. 

2/2/87 

1/23/07 

TA-W 19,063 

M l Drilling Fluids (workers) ..... 

Houston. TX.. 

2/2/87 

1/14/87 

TA-W 19.064 


|!*R Doc. 87-2768 Filed 2-S-87; 8:45 am| 
BILLING COOE 4510-3-11 


[TA-W-18,474, et at.] 

Kerr-McGee Corp., Adjustment 
Assistance 

In the matter of Kerr-McGee 
Corporation, Petroleum Exploration 
Division, Oil & Gas Production Division, 
Oklahoma City, Oklahoma (TA-W- 
18,474), and all other locations of the 
Petroleum Exploration Division and the 
Oil and Gas Production Division in the 
following states: Oklahoma (TA-W- 
18,474-A), Louisiana (TA-18.474-B) and 
Texas (TA-W-18.474-C): Amended 
Certification Regarding Eligibility to 
Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974. the Department of 
Labor issued a Certification of Eligibility 
to Apply for Worker Adjustment 
Assistance on December 23,1980 
applicable to all workers of the 
Petroleum Exploration and Production 
Division of the Kerr-McGee Corporation, 
Oklahoma City. Oklahoma. The 
Certification will soon be published in 
the Federal Register. 

Based on new information furnished 
to the Department, the certification 
notice is amended to properly reflect the 
correct worker group by eliminating 
“Petroleum Exploration and Production 


Division, Headquartered in Morgan City, 
Louisiana” and inserting Petroleum and 
Exploration Division and Gas and Oil 
Production Division, Oklahoma City. 
Oklahoma and all locations in 
Oklahoma, Texas and Louisiana in the 
title. The company has oil and gas fields 
in several states as well as offices which 
support crude oil production. Worker 
separations have occurred at locations 
in several different states. 

The intent of the certification is to 
cover all workers of the Petroleum 
Exploration and Production Division in 
Oklahoma, Louisiana and Texas. The 
amended notice applicable to TA-W- 
18,474 is hereby issued as follows: 

All workers of Kerr-McGee Corporation, 
Petroleum Exploration and Oil and Gas 
Production Divisions. Oklahoma City. 
Oklahoma and all other Kerr-McGee 
Corporation locations of the Petroleum 
Exploration and Oil and Gas Production 
Divisions in Oklahoma. Louisiana and Texas 
who became totally or partially separated 
from employment on are after September 10. 
1985 are eligible to apply for adjustment 
assistance under Section 223 of the Trade Act 
of 1974. 

Signed at Washington. DC. this 20th day of 
January 1987. 

Robert O. Deslongchamps, 

Director, Off ice of Legislation and Actuarial 
Services, UIS. 

[FR Doc. 87-2709 Filed 2-9-87; 8:45 am) 

BILLING CODE 4510-30-M 


Targeted Jobs Tax Credit Program 

AGENCY: Employment and Training, 
Labor. 

action: Notice; questions and answers 
regarding the Targeted Jobs Tax Credit 
Program (TJTC). 

summary: The Targeted Jobs Tax Credit 
Program was reinstated under the Tax 
Reform Act of 1980. This notice provides 
answers to questions regarding the 
operation of the program. 

FOR FURTHER INFORMATION CONTACT: 
Nearest Office of the State Employment 
Security Agency (SESA). unsually listed 
in the telephone directory under “State 
Government," “Employment Security 
Commission," “Employment and 
Training," “Job Service," or 
“Employment Service." 

SUPPLEMENTARY INFORMATION: The 
Targeted Jobs Tax Credit (TJTC) 
Program was reinstated by the Tax 
Reform Act of 1980. The comprehensive 
list of questions and answers that follow 
have been compiled as a result of 
concerns raised or anticipated regarding 
the Targeted jobs Tax Credit Program. 
They are intended to assist State 
Employment Security Agencies (SESAs) 
and other participants to implement an 
effective program and minimize 
disruptions. These questions and 
answers (Q & A) are being issued by the 
U.S. Department of Labor, Employment 
and Training Administration, to SESAs 
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in an Employment Service Program 
Letter (ESPL). The ESPL and Q & A 
attachment are set forth below: 

1. Purpose. To respond to questions 
about the reauthorized Targeted Jobs 
Tax Credit (TJTC) program, and provide 
additional information. 

2. Reference. ESPL 1-87, dated 
November 4,1986; Employment and 
Training Handbook No. 377 (3rd 
Edition). 

3. Technical Guidance. 
Reauthorization of TJTC program under 
provisions of the Tax Reform Act of 
1986 (Public Law 99-514) not only 
restored the program, but added 
signficant changes. Language in the 
Continuing Resolution for 1987 
introduced additional variations not 
previously encountered in the TJTC 
program. Questions have been raised 
because of these issuances. The 
attached list of Questions and Answers 
(Q & A) attempts to address these 
questions. In addition, there are other 
explanations and other information that 
may be helpful to some SESAs for the 
implementation and cost effective 
operation of the program. 

4. Action. The attached Q & A list is 
provided for use in the SESA wherever 
understanding of the TJTC program is 
helpful or questions by employers, 
applicants, or others are raised. 

5. Additional Information. Questions 
pertaining to the attachment may be 
directed to your ETA Regional Office. 

Signed at Washington, D.C., this 3rd day of 
February. 1987. 

Roger D. Semerad, 

Assistant Secretary of Labor. 

Targeted Jobs Tax Credit (TJTC) 

Program; Questions and Answers 

January, 1987. 

L Question: Who or what agency is 
responsible for providing services 
related to the certification for employers 
who hire eligible individuals under the 
TJTC program? 

Answer: The Economic Recovery Tax 
Act of 1981, (ERTA) designates 
responsibility for certification 
processing under TJTC to the State 
Employment Security Agency (SESA). 
SESAs may use specific “participating 
agencies" to perform part of the 
processing (ET Handbook #377). 

2. Question: Will there be 
administrative funding for the TJTC 
program? 

Answer: No funds have been provided 
to SESAs specifically for TJTC, although 
the Act authorizes expenditure of funds 
for administrative and publicity 
purposes. However, the Continuing 
Resolution for 1987 specifies that funds 
authorized under Section 6, Wagner- 


Peyser Act, may be used for TJTC. The 
U.S. Department of Labor does not 
anticipate requesting special funds for 
the TJTC program. 

3. Question: What are the major 
changes in the TJTC program as a result 
of the Tax Reform Act of 1986? 

Answer: a. TJTC is extended for three 
years through December 31,1988. 

b. Second year wages are eliminated 
for tax credit purposes. 

c. Credit for first year wages are 
limited to 40% of up to the first $6,000 of 
wages paid only. 

d. Retention period is established as 
90 days or 120 hours of employment (14 
days or 20 hours in the case of summer 
youth employees) before the employer 
can claim the tax credit. 

4. Question: Do the wages paid during 
the required retention period apply to 
the tax credit? 

Answer: Yes, provided that the 
minimum retention period requirement 
is fulfilled. 

5. Question: What is the “retroactive 
period" under the new law? 

Answer: The “retroactive period" is 
on or after January 1,1986, and before 
October 22,1986. 

6. Question: What processing 
procedures are changed for “requests for 
certification?" 

Answer: Essentially the same 
processing procedures are retained as 
suggested in the ET Handbook #377 (3rd 
edition). The processing includes issuing 
of vouchers for eligible individuals, 
employer requests for certification filed 
in a "timely" manner, issuance of the 
certification by the SESA, and 
verification by the SESA of a sample of 
the vouchers and certificates issued. 

However, to ease the burden on 
SESAs, Federal forms are no longer 
required for vouchering; applicant 
charteristics. income and eligibility 
determination; or for certification. States 
may choose the way they record the 
information and processing, so long as 
the records are maintained. 

Some procedural “shortcuts" are 
suggested below (See Question No. 18). 
Some are especially to help with the 
workload resulting from the “retroactive 
provisions" of the new authorization for 
TJTC. 

7. Question: Who or what 
organizations may issue vouchers? 

Answer: The SESA, or “participating 
agencies" designated by the SESA, or 
qualified cooperative education 
programs, may issue vouchers to eligible 
individuals. 

8. Question: Can individuals 
vouchered after December 31,1985 
(expiration date of previous legislation) 
be certified under the new TJTC? 


Answer: Yes—but only if a timely 
request for certification was submitted 
to the SESA. 

9. Question: Is telephone vouchering 
an acceptable practice? 

Answer: While it is not impermissible, 
telephone vouchering has been tried and 
generally found to be inefficient. 
Vouchering is established to obtain 
documentation in support of the target 
group eligibility determination. 
Nevertheless, the signature of the 
individual must be obtained in order to 
attest to the veracity of the information. 

10. Question: What is a timely request 
for certification? 

Answer: a. One which is submitted to 
the SESA by the employer within 5 days 
of the starting date of employment for 
vouchered individuals. 

b. For non-vouchered individuals, 
those requests (or “letters of intent") 
submitted to the SESA by the employer 
on or before the starting date of 
employment. 

11. Question: How will SESA 
reporting requirements be affected? 

Answer: The U.S. Department of 
Labor and the Office of Management 
and Budget will review reporting 
requirements before any are approved. 
However, no changes are anticipated for 
the information to be reported. It is 
likely that reporting for processing of 
requests submitted during the 
“retroactive period" will be requested as 
one report for the nine-month period, 
then quarterly reporting resumed as of 
October 1,1986 (see ET Handbook 
#377, 3rd edition). 

12. Question: How have targeted 
group eligibility criteria been affected? 

Answer: The same criteria for 
determining target group eligibility are 
retained as in 1984-85. 

13. Question: How have certification 
criteria and procedures been affected? 

Answer: Certification criteria and 
procedures remain essentially the same 
for processing requests by employers for 
individuals who began work prior to 
January 1,1986. or on or after October 
22,1986. The determination of timely 
filing of requests is slightly different for 
individuals who began work during the 
period from January 1,1986, through 
October 21,1986, (the “retroactive 
period" under the new law). 

14. Question: What is different about 
the criteria for timely filing of requests 
for certification for those who began 
work during the “retroactive period?" 

Answer: Requests for certification 
submitted during the "retroactive 
period" to the legislatively designated 
State agency either on or before the date 
the individual started work, if without a 
voucher assuring TJTC eligibility, or 
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within 5 days after starting work, for 
individuals already having a voucher, 
and on hand in the State agency, will be 
honored as in the past. If the request is 
not available in the State agency, but 
the employer can show clear and 
convincing documentary evidence of 
timely filing during the “retroactive 
period,” the request will be honored. 
Requests that were not timely filed will 
not be honored, even if the Filing was 
withheld because the employer decided 
on his own not to file, or because the 
employer was told by the State agency 
that it would not accept a request. 

15. Question: Will the ET Handbook 
#377 (3rd Edition) be revised? 

Answer: Yes—page changes are being 
prepared for publication. 

16. Question . Will formal regulations 
be issued on the TJTC program? 

Answer: ETA does not plan to issue 
formal regulations. Guidance has been 
or will be provided in IRS publication 
#906; ET Handbook #377; Federal 
Register Notice dated November 26, 

1986 (51 FR 42948); Field Memoranda 
(FM); Employment Service Program 
Letters (ESPL); and other 
communications as necessary. 

17. Question: Will training and 
orientation for the new program be 
provided Regions and SESAs? 

Answer: Yes—training or training 
materials will be provided. ETA 
Regional Offices may request assistance 
as needed. 

18. Question: Are there ways that a 
State Employment Security Agency may 
minimize processing workload for TJTC 
requests for certification? 

Answer: The following are some 
suggested ways States may wish to 
consider to minimize the workload. 

a. If the request for certification is 
timely Filed, the employer instead of the 
State agency can be asked to locate and 
arrange for the employee or former 
employee to provide necessary 
documentation, information, and 
signature at the State agency offices. 
Processing for requests during the 
“retroactive period” is only useful if the 
employment met the “retention period” 
requirement (Q & A No. 3). 

b. If the request for certiFication is 
timely filed, the individual was not 
vouchered, and is available to provide 
necessary documentation, information, 
and signature, the agency need not issue 
a voucher, but must record adequate 
information to make a determination of 
eligibility, and then issue the 
certification. 

c. The State agency may negotiate a 
written agreement with "participating 
agencies” as indicated on pages 23-26. 
Chapter 111 and IV, ET Handbook No. 

377 (3rd edition), since they are 


independent of the employer. The 
agreement should specify vouchering, 
and timely filed requests could be 
transferred to them for eligibility 
determination. 

d. Cease mailing certification copies 
to the IRS Regional Offices. 

e. If the same employer hired more 
than one eligible individual within a 
reasonable number of days, all those 
who qualify for certification may be 
certified on a single form. The form must 
identify each individual by name and 
Social Security Number, and show the 
date that each started to work for the 
employer (multiple certiFication). 

19. Question: Is verification or audit 
required for the vouchers and 
certifications issued? 

Answer: Yes, the adequacy and 
accuracy of at least a 10 percent sample 
of all certifications issued by the State 
agency and the cooperative education 
agencies must be tested, and all 
deficiencies tabulated. The sample is to 
be a statistically random selection. 

The OfFice of Inspector General report 
on TJTC processing (No. 06-5-810-7- 
320), entitled “Review of Targeted Jobs 
Tax Credit Participant Eligibility 
Procedures,” dated March 28.1986, 
recommends that the sample be 
continuously extracted from the actual 
processing stream rather than waiting 
until later, and the veriFication 
conducted promptly so that corrective 
action or employer notification of 
ineligibility is effective. 

In addition, corrective actions to 
avoid further deficiencies should be 
initiated promptly. 

20. Question: Must the verification 
survey be conducted for the 
certifications issued for the "retroactive 
period?” 

Answer: Yes. Promptness for effective 
corrective action is a keynote for the 
retroactive period certifications. 

21. Question: What some examples of 
likely situations which may arise in 
processing requests for certification filed 
timely during the “retroactive period?” 

Answer: Situation 1. Voucher was 
issued and in effect at the time of hire 
and employee is on the job at processing 
time. 

Action: Verify timely filing of request 
for certification, certify, and mail the 
certification to the employer. 

Situation 2. No voucher was issued at 
time of hire; and employee is on the job 
at processing time. 

Action: Verify timely filing of request 
for certification and contact employer to 
schedule appointment. Process, certify 
and mail certification to employer. 

Situation 3. Voucher was issued and 
in effect at the time of hire; and 


employee is no longer on the payroll of 
the requesting employer. 

Action: Verify timely filing of request 
for certification. Contact the employer of 
record who requested the certification 
and notify him that it is his 
responsibility to get the individual to the 
State agency office with documentation 
and information for processing. 
Determine that the "retention period” 
requirement was met. Interview 
individual, certify, and mail certification 
to the requesting employer. 

Situation 4. No voucher was issued or 
in effect at time of hire, and individual is 
no longer on the payroll of the 
requesting employer. 

Action: Verify timely filing of request 
for certification. Contact the employer of 
record who requested the voucher or 
certification and notify him that it is his 
responsibility to get the individual into 
the State agency office with 
documentation and information for 
processing. Determine that the 
"retention period” requirement was met. 
Process the request, certify, and mail 
certification to the requesting employer. 
If the individual is not available within 
the three year IRS statute of limitation, 
no action is needed. 

22. Question: May an employer or his 
representative compete the voucher, or 
applicant characteristics, and make the 
determination of target group eligibility? 

Answer: The employer or his 
representative may complete the 
applicant identification blocks on a form 
the State agency designates, complete 
the applicant characteristics data, and 
assemble probable documentation and 
information to be used in determining 
target group eligibility (if the applicant 
agrees). 

The employer or his representative, 
however, must submit the information to 
the State agency or a designated 
participating agency for economic 
eligibility determination. The 
information obtained to determine 
economic status is confidential (i.e., 
between the State agency and the 
individual). This precludes the employer 
from making the eligibility 
determination. 

The signature of the applicant must be 
obtained where the eligibility 
determination is made, or if affixed 
elsewhere, must be notorized. The 
regular criteria for timely filing for an 
unvouchered individual must be met 
when submitting a request for 
certification to the State agency. 

23. Question: May a State agency 
charge a fee for processing TJTC 
requests? 

Answer: There is nothing in the TJTC 
legislation barring fee-charging to 
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employers, their representatives, or to 
applicants. The Wagner-Peyser Act, as 
amended in 1981, provides that SESA 
referrals of applicants to private 
employment agencies are permitted only 
as long as the applicant is not charged a 
fee. 

Note that under the Continuing 
Resolution for 1987, States are 
authorized, but not required, to use 
Wagner-Peyser funds, appropriated 
under Section 6, for TJTC. 

23. Question: May a TJTC eligible to 
be certified for an employer while a 
strike is in progress which affects the 
positions being filed? 

Answer: The TJTC legislation does 
not include any restriction regarding 
strikes against employers. The 
certification of a TJTC eligible is 
separate from the job referral process. 

In addition, so long as the State 
agency is not referring the individual to 
the strike affected position, or gives 
proper written notification to the 
applicant that a strike is in progress, if 
the individual is referred to an opening 
at the place of employment not affected 
by the strike, the TJTC certification may 
be processed. 

|FR Doc. 87-2770 Filed 2-9-87; 8:454 am] 

BILLING CODE 4510-30-M 


Mine Safety and 
Health Administration 

(Docket No. M-86-235-C] 

Kentucky Carbon Corp.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Kentucky Carbon Corporation, H.C. 67 
Box 1277, Phelps, Kentucky 41553 has 
filed a petition to modify the application 
of 30 CFR 75.326 (aircourses and belt 
haulage entries) to its Kencar No. 3 Mine 
(I D. No. 15-15632) located in Pike 
County, Kentucky. The petition is filed 
under section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that intake and return 
aircourses be separated from belt 
haulage entries and that belt haulage 
entries not be used to ventilate active 
working places. 

2. As an alternate method, petitioner 
proposes to use belt air to ventilate 
active working places. In support of this 
request, petitioner proposes to install a 
computer aided carbon monoxide (CO) 
mine monitoring system at intervals not 
to exceed two thousand lineal feet, and 
at each belt drive and tailpiece. Both 
visual and audible warning devices will 
he activated when carbon monoxide is 


detected in the belt entry. A four hour 
battery back-up will provide power to 
the detection system in the event of 
power failure to the mine. The system 
will be located at an attended surface 
location where there is two-way 
communication. 

(b) If one of the sensors becomes 
inoperative, the sensor will be changed, 
repaired or a qualified person will patrol 
and monitor the belt conveyor using a 
hand-held detection device. 

4. For these reasons, petitioner 
requests a modification of the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
March 11,1987. Copies of the petition 
are available for inspection at that 
address. 

Patricia W. Silvey. 

Associate Assistant Secretary for Mine 
Safety and Health. 

Dated: January 15,1987. 

[FR Doc. 87-2775 Filed 2-9-87; 8:45 am] 

BILLING CODE 4510-43-M 

[Docket No. M-86-236-C] 

Kentucky Carbon Corp.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Kentucky Carbon Corporation, H.C. 67 
Box 1277, Phelps, Kentucky 41553 has 
filed a petition to modify the application 
of 30 CFR 75.1103-4(a) (automatic fire 
sensor and warning device systems; 
installation; minimum requirements) to 
its Kencar No. 3 Mine (I.D. No. 15-15632) 
located in Pike County, Kentucky. The 
petition is filed under section 101(c) of 
the Federal Mine Safety and Health Act 
of 1977. 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that automatic fire sensor 
and warning device systems provide 
identification of fire within each belt 
flight. 

2. In a separate petition (M-86-235-C), 
petitioner proposes to use belt air to 
ventilate active working places. 

3. As an alternate method, petitioner 
proposes to install an early warning fire 
detection system with specific 
conditions as outlined in the petition 
and M—86—235—C. 

4. For these reasons, petitioner 
requests a modification of the standard. 


Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration. Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
March 12,1987. Copies of the petition 
are available for inspection at that 
address. 

Patricia W. Silvey, 

Associate Assistant Secretary for Mine 
Safety and Health. 

Dated: January 15.1987. 

[FR Doc. 87-2776 Filed 2-9-87; 8:45 am] 

BILLING CODE 4510-43-M 


[Docket No. M-86-237-C] 

Kerr-McGee Coal Corp.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Kerr-McGee Coal Corporation, P.O. 
Box 727, Harrisburg, Illinois 62946 has 
filed a petition to modify the application 
of 30 CFR 75.326 (aircourses and belt 
haulage entries) to its Galatia Mine (I.D. 
No. 11-02752) located in Saline County. 
Illinois. The petition is filed under 
section 101(c) of the Federal Mine Safety 
and Health Act of 1977. 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that intake and return 
aircourses be separated from belt 
haulage entries and that belt haulage 
entries not be used to ventilate active 
working places. 

2. As an alternate method, petitioner 
proposes to use belt air to ventilate 
active working places. In support of this 
request, petitioner proposes to install a 
carbon monoxide (CO) detection system 
in all belt haulage entries and at each 
belt flight located in intake air courses. 
The monitoring devices will alarm at an 
attended location when the level of 
carbon monoxide exceeds 10 parts per 
million (ppm) above the ambient CO 
level. 

3. The carbon monoxide detectors will 
be calibrated once a month and 
detectors will be visually examined 
daily when belts are operating. 

4. If the CO monitoring system 
becomes inoperative, the belt conveyor 
will continue to operate and a qualified 
person will patrol and monitor for the 
presence of carbon monoxide. 

5. If a warning signal is transmitted to 
the attended location or the person 
patrolling detects CO, employees will be 
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notified and an investigation will be 
made to discover the cause of the 
inc r ease. 

6. The belt entries will be separated 
from the air course designated as the 
intake escapeway with permanent type 
control measures. 

7. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards. Regulations and 
Variances, Mine Safety and Health 
Administration. Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
March 12.1987. Copies of the petition 
are available for inspection at that 
address. 

Patricia W. Silvey, 

Associate Assistant Secretary for Mine 
Safety and Health. 

Dated: January 20.1987. 

(FR Doc. 87-2777 Filed 2-9-B7; 8:45 am| 

BILLING CODE 4510-43-M 


[Docket No. M-86-223-CI 

Rand Coal Co., Inc.; Petition tor 
Modification of Application of 
Mandatory Safety Standard 

Rand Coal Company, Inc., 217 Main 
Street. Oak Hill. West Virginia 25901 
has filed a petition to modify the 
application of 30 CFR 75.1710 (cabs and 
canopies) to its No. 1 Mine (I.D. No. 46- 
07139) located in Boone County, West 
Virginia. The petition is Bled under 
section 101(c) of the Federal Mine Safety 
and Health Act of 1977. 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that cabs and canopies be 
installed on the mine’s electric face 
equipment. 

2. The No. 1 Mine is 44 inches in 
height, with adverse bottom conditions 
and continuous bottom rolls. 

3. Petitioner states that the use of 
canopies on the mine’s electric 
equipment would result in a diminution 
of safety for the miners affected because 
the canopy would dislodge the roof bolts 
and restrict the equipment operator’s 
visibility. 

4. For these reasons, petitioner 
requests a modification of the standard. 


Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards. Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard. Arlington. Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
March 12,1987. Copies of the petition 
are available for inspection at that 
address. 

Dated: January 20.1987. 

Patricia W. Silvey, 

Associate Assistant Secretary for Mines 
Safety and Ilealth. 

[FR Doc. 87-2778 Filed 2-9-87: 8:45 am) 

BILLING CODE 4510-43-M 


I Docket No. M-86-15-M] 

Blue Ridge Stone Corp.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Blue Ridge Stone Corporation, P.O. 
Box 10, Blue Ridge, Virginia 24064 has 
filed a petition to modify the application 
of 30 CFR 56.9087 (audible warning 
devices and back-up alarms) to its Blue 
Ridge Plant (I.D. No. 44-00014) located 
in Bedford County. Virginia. The petition 
is filed under section 101(c) of the 
Federal Mine Safety and Health Act of 
1977. 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that heavy duty mobile 
equipment be provided with audible 
warning devices or an observer to signal 
safe backup when the operator of the 
equipment has an obstructed view to the 
rear. 

2. Petitioners has received complaints 
daily from the neighbors adjacent to the 
stockpiles about the noise of the backup 
alarms. 

3. An an alternate method, petitioner 
proposes to use a visual warning in lieu 
of the audible warning on the two 
loaders working in the area. 

4. For these reasons, petitioner 
requests a modification of the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration. Room 627 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
March 12,1987. Copies of the petition 


are available for inspection at that 
address. 

Dated: January 15.1987. 

Patricia W. Silvey, 

Associate Assistant Secretary for Mine 
Safety and Health. 

(FR Doc. 87-2771 Filed 2-9-87; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-86-247-CJ 

Drummond Co., Inc., Petition for 
Modification of Application of 
Mandatory Safety Standard 

Drummond Company. Inc., P.O. Box 
10246, Birmingham, Alabama 35202 has 
filed a petition to modify the application 
of 30 CFR 75.1103-4(a) (automatic fire 
sensor and warning device systems; 
installation; minimum requirements) to 
its Mary Lee No. 2 Mine (I.D. No. 01- 
00621) located in Walker County, 
Alabama. The petition is filed under 
section 101(c) of the Federal Mine Safety 
and Health Act of 1977. 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that automatic fire 9 ensor 
and warning device systems provide 
identification of fire within each belt 
flight. 

2. In a separate petition (M-86-73-C), 
petitioner proposes to use belt air to 
ventilate active working places. 

3. As an alternated method, petitioner 
proposes to install low level carbon 
monoxide (CO) detectors. In support of 
this request, petitioner states that: 

(a) The CO monitors will be capable 
of detecting CO at a level of 1 ppm or 
less with an accuracy of 4-/— 1% of the 
full scale CO indication; 

(b) These monitors will be positioned 
to monitor the air traveling in the belt 
haulage entry and provide alarm at an 
attended location when the CO exceeds 
10 ppm above the ambient CO level; 

(c) When velocity is less than 50 feet 
per minute (fpm), CO monitors will not 
be used; when velocity is between 50- 
200 fpm, CO monitors will be spaced no 
more than 2000 feet apart; and when 
velocity is greater than 200 fpm. CO 
monitors will be spaced no more than 
3000 feet apart; 

(d) Monitors will be visually checked 
daily and checked for calibration with a 
known concentration of CO at least 
once monthly; and 

(e) The belt entries which are used as 
intake entries will be isolated from other 
intake and return entries with the use of 
continuous permanent-type stoppings. 

4. Petitioner states that the proposed 
alternate method will provide the same 
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degree of safety for the miner affected 
as that afforded by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be Filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
March 12,1987. Copies of the petition 
are available for inspection at that 
address. 

Patricia W. Silvey, 

Associate Assistant Secretary for Mine 
Safety and Health. 

Dated: February 2,1987. 

{FR Doc. 87-2772 Filed 2-9-87; 8:45 am] 

B1UJNG CODE 4510-43-*! 


(Docket No. M-86-239-C] 

Jim Walter Resources, Inc.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Jim Walter Resources, Inc., P.O. Box 
C-79, Birmingham, Alabama 35283 has 
filed a petition to modify the application 
of 30 CFR 75.1105 (housing of 
underground transformer stations, 
battery’ -charging stations, substations, 
compressor stations, shops, and 
permanent pumps) to its No. 4 Mine (I.D. 
No. 01-01247) located in Tuscaloosa 
County, Alabama. The petition is filed 
under section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that underground 
transformer stations, battery-charging 
stations, substations, compressor 
stations, shops, and permanent pumps 
be housed in fireproof structures. 

2. Petitioner has a compressor station 
which is located in a crosscut near an 
intake air shaft. All entries close to the 
compressor station are maintained as 
intake airways and there are no return 
airways available for ventilating the 
compressor station. 

3. As an alternate method, petitioner 
proposes to install a heat activated fire 
suppression system. The compressor 
station will be housed in a fireproof 
structure with self-closing doors. 

4. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards. Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
March 12,1987. Copies of the petition 
are available for inspection at that 
address. 

Patricia W. Silvey, 

Associate Assistant Secretary for Mine 
Safety and Health 
Dated: February 2,1987. 

[FR Doc. 87-2773 Filed 2-9-87; 8:45 am] 

BILLING CODE 4510-43-M 


(Docket No. M-86-232-C] 

Kanawha Coal Co. Petition for 
Modification of Application of 
Mandatory Safety Standard 

Kanawha Coal Company, Rt. 1 Box 
420, Ashford, West Virginia 25009 has 
filed a petition to modify the application 
of 30 CFR 75.326 (aircourses and belt 
haulage entries) to its Mill Branch Mine 
(I.D. No. 46-07176) located in Boone 
County, West Virginia. The petition is 
filed under section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that intake and return 
aircourses be separated from belt 
haulage entries and that belt haulage 
entries not be used to ventilate active 
working places. 

2. As an alternate method, petitioner 
proposes to use belt air for ventilating 
the working places. In support of this 
request, petitioner proposes to install a 
low-level cargon monoxide (CO) 
detection system in all belt entries used 
as intake or return air courses and at 
each belt drive and tailpiece located in 
intake air courses. The monitoring 
devices will be capable of giving a 
warning of a fire for four hours should 
the power fail; a visual alert signal will 
be activated when the CO level is 10 
parts per million (ppm) above ambient 
air, and an audible signal will sound at 
15 ppm above ambient air. All persons 
will be witdrawn to a safe area at 10 
ppm and evacuated at 15 ppm. The fire 
alarm signal will be activated at an 
attended surface location where there is 
two-way communication. The CO 
system will be capable of identifying 
any activated sensor and monitoring 


electrical continuity to detect for 
malfunctions. 

4. The CO monitoring system will be 
visually examined at least once each 
coal producing shift and tested for 
functional operation weekly to insure 
the system is functioning properly. The 
monitoring system will be calibrated 
with known concentrations of CO and 
air mixtures at least monthly. 

5. If the CO monitoring system is 
deenergized for routine maintenance or 
for failure of a sensor unit, the belt 
conveyor will continue to operate and 
qualified persons will patrol and 
monitor the belt conveyor using hand¬ 
held CO detecting devices. 

6. The permanent stoppings separating 
the conveyor belt entries from the intake 
escapeway will be specifically approved 
in the Ventilation System and Methane 
and Dust Control Plan for the mine. 

7. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances. Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard. Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
March 12,1987. Copies of the petition 
are available for inspection at that 
address. 

Patricia W. Silvey, 

Associate Assistant Secretary * for Mine 
Safety and Health. 

Dated: January 15,1987. . 

[FR Doc. 87-2774 Filed 2-9-87; 8:45 am] 

BILLING CODE 4510-43-M 


Wage and Hour Division 

Certificates Authorizing the 
Employment of Learners at Special 
Minimum Wages 

Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act (52 Stat. 1062, as amended; U.S.C. 
214), Reorganization Plan No. 6 of 1950 
(3 CFR 1949-53 Comp., p. 1004). and 
Administrative Order No. 1-76 (41 FR 
18949), the firms listed in this notice 
have been issued special certificates 
authorizing the employment of learners 
at hourly wage rates lower than the 
minimum wage rates otherwise 
applicable under section 6 of the Act. 

For each certificate, the effective and 
expiration dates, number or proportion 
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of learners and the principal product 
manufactured by the establishment are 
as indicated. Conditions on occupations, 
wage rates and learning periods which 
are provided in certificates issued under 
the supplemental industry regulations 
cited in the captions below are as 
established in those regulations. 

The following certificates were issued 
under the apparel industry learner 
regulations (29 CFR 522.1 to 522.9, as 
amended and 522.20 to 522.25, as 
amended). The following normal labor 
turnover certificates authorize 10 
percent of the total number of factory 
production workers except as otherwise 
indicated. 

Flushing Shirt Mfg. Co., Inc., 

Frostburg, MD; 10-24-88 to 10-23-87; 10 
learners for normal labor turnover 
purposes. (Men’s shirts); 

McCreary Mfg. Co.. Steams, KY; 12-8- 
86 to 12-7-87. (Men’s and boy’s shirts); 
and 

Monticello Mfg. Co., Inc. Monticello, 
KY; 12-8-86 to 12-7-87. (Men’s and 
boys’ shirts). 

Each learner certificate has been 
issued upon the representations of the 
employer which, among other things 
were that employment of learners at 
special minimum rates is necessary in 
order to prevent curtailment of 
opportunities for employment, and that 
experienced workers for the learners 
occupations are not available. 

The certificate may be annulled or 
withdrawn as indicated therein, in the 
manner provided in 29 CFR Part 528. 

Any person aggrieved by the issuance of 
any of these certificates may seek a 
review or reconsideration thereof on or 
before February 25.1987. 

Signed at Washington. D.C. this 4th day of 
February 1987. 

Corlis Sellers, 

Representative of the Administrative. 

|FR Doc. 87-2779 Filed 2-9-87; 8:45 am) 
billing code 4510 - 7 -M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

(Notice (87-13)1 

NASA Advisory Council (NAC), Space 
Applications Advisory Committee 
(SAAC); Meeting 

agency: National Aeronautics and 
Space Administration. 
action: Notice of Meeting. 

summary: In accordance with the 
Federal Advisory Committee Act, Pub. 
L. 92-463. as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 


NASA Advisory Council, Space 
Applications Advisory Committee. 

DATE AND TIME: February 17,1987,1 
p.m.-5 p.m., February 18.1987, 8:30 a.m.- 
5 p.m., February 19,1987, 8 a.m.-2 p.m. 
address: Capitol Holiday Inn, 

Columbia Room, 550 C Street SW, 
Washington. DC 20024. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Dudley G. McConnell, Code E, 
National Aeronautics and Space 
Administration, Washington, DC 20546 
(202/453-1420). 

SUPPLEMENTARY INFORMATION: The 

NAC Space Applications Advisory 
Committee consults with and advises 
the Council and NASA on plans for 
work in progress on, and 
accomplishments for NASA's Space 
Applications programs. The Committee 
is chaired by Mr. Leonard Jaffe and is 
composed of 31 members. The 
Committee operates both through a 
number of informal subcommittees and 
as a whole. The agenda which follows 
includes all Committee and 
subcommittee sessions. The 
Microgravity Subcommittee will be 
closed Tuesday, February 17, to allow 
for a discussion of the performance of 
individuals associated with the 
extramural research centers. Such a 
discussion would invade the privacy of 
the individuals involved. Since this 
session will be concerned with matters 
listed in 5 U.S.C. 552b(c)(6), it has been 
determined that the meeting will be 
closed to the public for this period of 
time. The remainder of the meeting will 
be open to the public up to the seating 
capacity of the rooms. It is imperative 
that the meeting be held on these dates 
to accommodate the scheduling 
priorities of the key participants. 

TYPE OF MEETING: Open—except 
for a closed session as noted in the 
agenda below. 

AGENDA: 

February 17,1987 

Remote Sensing Subcommittee — 
Capitol Holiday Inn. Columbia Room. 

1 p.m. Consider and Update 
Subcommittee Workplan for 1987. 

2 p.m. Review Report of Remote 
Sensing Applications Workshop and 
Recommend Remote Sensing 
Applications Strategy to NASA. 

5 p.m. Adjourn. 

Microgravity Subcommittee — 
National Council on the Aging, Room 
141A. 

1 p.m. Closed Session. 

5 p.m. Adjourn. 

February 18, 1987 

Full Committee — Capitol Holiday Inn, 
Clark Room. 


8:30 a.m. Office of Space Science and I l 

Applications Update. ■ . 

—Review of NASA Planning 
Activities. I 

—Review of Space Transportation I 

System Manifest and Mixed Fleet Study. I 
11 a.m. Recess Full Committee to I 

Convene Subcommittee Meetings. I 

Communications Subcommittee — I 

Capitol Gallery East, Suite 770. I 

11 a.m. Consider Final Version of the I 
Report to NASA on a Strategic Plan for I 
Communications Research and I 

Development. | 

5 p.m. Adjourn. I 

Information Systems Subcommittee I 

11 a.m. Visit National Space Science [ 

Data Center and Information Systems I 

Activities at Goddard Space Flight I 

Center. I 

5 p.m. Adjourn. I 

Microgravity Subcommittee — I 

National Council on the Aging, Room I 

141A. I 

11 a.m. Review of Extramural I 

Research Program. 1 

3 p.m. Formulate Appraisal Report to I 

NASA. I 

5 p.m. Adjourn. I 

Remote Sensing Subcommittee — I 

Capitol Holiday Inn, Clark Room. I 

11 a.m. Review Status of Remote I 

Sensing Commercialization and I 

Formulate Recommendations for NASA 1 

Cooperation with the Remote Sensing I 

Industry. I 

5 p.m. Adjourn. I 

February 19,1987 I 

Communications Subcommittee — I 

Capitol Gallery East, Suite 770. I 

8 a.m. Formulate Report to NASA. I 

1 p.m. Reconvene Full Committee I 

Information Systems Subcommittee — I 

NASA Headquarters, Room 226B. I 

8 a.m. Formulate Report to NASA. I 

1 p.m. Reconvene Full Committee I 

Microgravity Subcommittee — I 

National Council on the Aging, Room I 

141A. I 

8 a.m. Formulate Report to NASA. I 

1 p.m. Reconvene Full Committee. I 

Remote Sensing Subcommittee — I 

Capitol Holiday Inn, Clark Room. I 

8 a.m. Formulate Remote to NASA I 

1 p.m. Reconvene Full Committee I 

Full Committee —Capitol Holiday Inn, I 
Clark Room. I 

1 p.m. Wrap-up Session and I 

Subcommittee Reports to Full I 

Committee. I 
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2 p.m. Adjourn. 

Richard L. Daniels, 

Advisory Committee Management Officer, 
National Aeronautics and Space 
Administration. 

February 4,1987. 

|FR Doc. 87-2713 Filed 2-9-87; 8:45 am] 

BILLING CODE 7510-01-*! 


NATIONAL FOUNDATION ON THE 
ARTS AND HUMANITIES 

Humanities Panel; Meetings 

agency: National Endowment for the 
Humanities. 

action: Notice of meetings. 

summary: Pursuant to the provisions of 
the Federal Advisory Committee Act 
(Pub. L. 92-463, as amended), notice is 
hereby given that the following meetings 
of the Humanities Panel will be held at 
the Old Post Office, 1100 Pennsylvania 
Avenue NW., Washington, DC 20506. 

FOR FURTHER INFORMATION CONTACT: 
Stephen J. McCleary, Advisory 
Committee Management Officer, 

National Endowment for the 
Humanities, Washington. DC 20506; 
telephone 202/786-0322. 

SUPPLEMENTARY INFORMATION: The 
proposed meetings are for the purpose 
of panel review, discussion, evaluation 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. Because the proposed 
meetings will consider information that 
is likely to disclose: (1) Trade secrets 
and commercial or financial information 
obtained from a person and privileged 
or confidential; (2) information of a 
personal nature the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy; or (3) 
information the disclosure of which 
would significantly frustrate 
implementation of proposed agency 
action, pursuant to authority granted me 
by the Chairman's Delegation of 
Authority to Close Advisory Committee 
meetings, dated January 15,1978.1 have 
determined that these meetings will be 
dosed to the public pursuant to 
subsections (c) (4), (6) and (9)(B) of 
section 552b of Title 5, United States 
Code. 

T Date: March 16.1987. 

I ime: 10:00 a.m. to 5:00 p.m. 

Room: M-14. 

Program: This meeting will review 
applications for support of fellowships 


programs in the humanities at Centers 
for Advanced Study, submitted to the 
Regrant Programs, Division of Research 
Programs, for projects beginning after 
July 1.1987. 

2. Date: March 16,1987. 

Time: 8:30 a.m. to 5:00 p.m. 

Room: 415. 

Program: This meeting will review 
applications submitted for State and 
Regional Exemplary Awards, submitted 
to the Division of State Programs, for 
projects beginning after July 1,1987. 

3. Date: March 2-3,1987. 

Time: 8:30 a.m. to 5:00 p.m. 

Room: 315. 

Program: This meeting will review 
applications for Research Interpretive, 
submitted to the Division of Research 
Programs, for projects beginning after 
July 1 , 1987. 

4. Date: March 6,1987. 

Time: 8:30 a.m. to 5:00 p.m. 

Room: 315. 

Program: This meeting will review 
applications for Research Access, 
submitted to the Division of Research 
Programs, for projects beginning after 
July 1 , 1987. 

5. Date: March 9-10,1987. 

Time: 8:30 a.m. to 5:00 p.m. 

Room: 315. 

Program: This meeting will review 
applications for Research Interpretive, 
submitted to the Division of Research 
Programs, for projects beginning after 
July 1,1987. 

6. Date: March 13,1987. 

Time: 8:30 a.m. to 5:00 p.m. 

Room: 315. 

Program: This meeting will review 
applications for Research Access, 
submitted to the Division of Research 
Programs, for projects beginning after 
July 1,1987. 

7. Date: March 20,1987. 

Time: 8:30 a.m. to 5:00 p.m. 

Room: 315. 

Program: This meeting will review 
applications for Research Access, 
submitted to the Division of Research 
Programs, for projects beginning after 
July 1 , 1987. 

8. Date: March 27.1987. 

Time: 8:30 a.m. to 5:00 p.m. 

Room: 315. 

Program: This meeting will review 
applications for Research Tools, 
submitted to the Division of Research 
Programs, for projects beginning after 
July 1.1987. 

9. Date: March 5-6,1987. 

Time: 8:30 a.m. to 5:00 p.m. 

Room: 415. 

Program: This meeting will review 
applications for Exemplary Projects in 
Undergraduate and Graduate Education, 
submitted to the Division of Education 


Programs, for projects beginning after 
July 1 , 1987. 

1. Date: March 12-13,1987. 

Time: 8:30 a.m. to 5:00 p.m. 

Room: M-14. 

Program: This meeting will review 
applications for Humanities Instruction 
in Elementary and Secondary Schools 
Program, submitted to the Division of 
Education Programs, for projects 
beginning after May 31,1987. 

Stephen J. McCleary. 

Advisory Committee Management Officer. 
[FR Doc. 87-2709 Filed 2-9-87; 8:45 ami 
BILLING COOE 7536-01-*! 


National Endowment for the Arts; 
Design Arts Advisory Panel (Design 
Advancement/Organization Section); 
Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92-463), notice is hereby given that a 
meeting of the Design Arts Advisory 
Panel (Design Advancement/ 
Organizations Section) to the National 
Council on the Arts will be held on 
February 25-27,1987, from 9:00 a.m.-8:30 
p.m. and on February 28,1987 from 9:00 
a.m.-6;00 p.m. in room MO-9 of the 
Nancy Hanks Center, 1100 Pennsylvania 
Avenue NW., Washington, DC 20506. 

This meeting will be open to the 
public on February 26,1987 from 1:30- 
3:30 p.m. on a space available basis for a 
discussion of policy issues. 

If you need accommodations due to a 
disability, please contact the Office for 
Special Constituencies. National 
Endowment for the Arts, 1100 
Pennsylvania Avenue NW., Washington 
DC 20506, 202/682-5532, TTY 202/682- 
5496 at least seven (7) days prior to the 
meeting. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark. Advisory Committee 
Management Officer. National 
Endowment for the Arts, Washington, 

DC 20506, or call 202/682-5433. 

John H. Clark, 

Director, Office of Council and Panel 
Operations. National Endowment for the Arts. 
February 5.1987. 

IFR Doc. 87-2783 Filed 2-9-87; 8:45 am] 

BILLING CODE 7537-01-M 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

Brazil Informatics Section 301 Case 

agency: Office of the United States 
Trade Representative. 
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action: Notice of public hearings and 
written comments. 

summary: The Office of the United 
States Trade Representative invites 
written comments and will conduct 
public hearings on Brazil's inadequate 
protection of intellectual property and 
its proposed commercialization 
legislation for computer software and 
investment restrictions in the 
informatics sector. Comments received 
will be considered by the Trade 
Representative in making his final 
recommendation to the President 
regarding what action, if any, the 
President should take in response to 
Brazil's informatics policies and law. 
EFFECTIVE date: February 10,1987. 

FOR FURTHER INFORMATION CONTACT: 
Christina Lund, Director for Brazil and 
Southern Cone Affairs, Office of the 
United States Trade Representative, 
(202) 395-5190. 

SUPPLEMENTARY INFORMATION: On 

December 30, under section 301 of the 
Trade Act of 1974, as amended (19 
U.S.C. 2411), the President directed the 
United States Trade Representative to 
continue negotiations with Brazil to 
achieve adequate and effective 
intellectual property protection for 
computer software and the elimination 
of barriers to U.S. investment in the 
Brazilian informatics sector (52 FR 1619). 
As part of that effort, the Office of the 
United States Trade Representative is 
soliciting written comments and will 
conduct public hearings. 

Specifically, we are requesting 
comments regarding: (1) Brazil's lack of 
adequate copyright protection for 
computer software, as well as Brazil’s 
proposed copyright and 
commercialization legislation; and (2) 
barriers on U.S. investment in Brazil’s 
informatics sector, including 
discriminatory incentives provided by 
the Government of Brazil and 
restrictions on: the formation of joint 
ventures, the upgrading and 
modernization of existing facilities, the 
products that can be manufactured and/ 
or sold in Brazil from those facilities, 
and the treatment of royalties, trade 
secrets and technology transfer. We are 
interested in the impact of these 
investment measures on the trade flows 
of the company, including from Brazilian 
operations to third markets, within 
Brazil, and between Brazil and the U.S. 
We are also seeking comments on the 
extent to which Brazil’s overall 
investment climate is affected by its 
informatics policies, and the treatment 
of U.S. investors compared to other 
foreign and domestic companies in 
Brazil. 


We solicit in particular the views of 
U.S. firms that are interested in entering 
the Brazilian informatics market, have 
closed down or licensed their operations 
to Brazilian companies as a result of 
Brazil’s informatics policies, or are 
currently operating in the Brazilian 
informatics market. Comments should 
focus on the problems, impact and 
suggested solutions to Brazil’s software 
and investment policies. 

Hearings will be held on Thursday, 
March 12, at 10:00 a.m. in Room 303, 
Office of the United States Trade 
Representative, 600 Seventeenth Street, 
NW., Washington. DC. Interested 
persons wishing to present oral 
testimony must submit a request in 
writing, accompanied by a statement or 
brief in twenty copies in English by 
noon, Thursday, March 5, to Christina 
Lund, Director, Brazil and Southern 
Cone Affairs, at the address listed 
above. Remarks at the hearings should 
be limited to a 15-minute summary of 
the written statement to allow for 
possible questions from the hearing 
officers. 

Persons not wishing to participate at 
the hearings but wishing to submit 
comments should provide a written 
statement in twenty copies in English by 
Wednesday, March 11,1987, to Christina 
Lund at the address listed above. 

Judith H. Bello. 

Chairman. Section 301 Committee . 

[FR Doc. 87-2856 Filed 2-9-87; 8:45 am| 

BILUNG CODE 3190-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 

(Rel. No. IC-15563; 812-65451 

American Republic Insurance Co., et 
al. 

February 3.1987. 

AGENCY: Securities and Exchange 
Commission ("SEC"). 
action: Notice of Application for 
Exemption under the Investment 
Company Act of 1940 (the "Act"). 

Applicant(s): American Republic 
Insurance Company ("American 
Republic") and American Republic 
Variable Annuity Account ("Separate 
Account"). 

Relevant 1940 Act Sections: 
Exemption requested under section 6(c) 
from sections 26(a) and 27(c)(2). 

Summary of Application: Applicants 
seek an order to permit American 
Republic to deduct from the Separate 
Account the mortality, expense and 
distribution risk charges imposed under 
the PaineWebber Advantage Annuity 
("Contract"), an individual flexible 


payment deferred annuity contract 
funded in the Separate Account. 

Filing Dote: The application was filed 
on November 25,1986 and amended on 
January 20,1987. 

Hearing or Notification of Hearing: If 
no hearing is ordered, the application 
will be granted. Any interested person 
may request a hearing on this 
application, or ask to be notified if a 
hearing is ordered. Any requests must 
be received by the SEC by 5:30 p.m., on 
March 2,1987. Request a hearing in 
writing, giving the nature of your 
interest, the reason for the request, and 
the issues you contest. Serve the 
Applicant(s) with the request, either 
personally or by mail, and also send it to 
the Secretary of the SEC, along with 
proof of service by affidavit, or, for 
lawyers, by certificate. Request 
notification of the date of a hearing by 
writing to the Secretary of the SEC. 

addresses: Secretary, SEC, 450 5th 
Street, NW., Washington, DC 20549. 
Applicant, American Republic Insurance 
Company. 601 Sixth Avenue. Des 
Moines, Iowa 50334. 

FOR FURTHER INFORMATION CONTACT: 
Financial Analyst Denise M. Furey (202) 
272-2067 or Special Counsel Lewis B. 
Reich (202) 272-2061 (Division of 
Investment Management). 
SUPPLEMENTARY INFORMATION: 
Following is a summary of the 
application; the complete application is 
available for a fee from either the SEC’s 
Public Reference Branch in person or the 
SEC’s commercial copier (800) 231-3282 
(in Maryland (301) 258-4300). 

Applicant’s Representations 

1. The Separate Account was 
established by American Republic 
pursuant to Iowa law to fund the 
Contracts. The Separate Account, is 
registered as a unit investment trust 
under the 1940 Act. A registration 
statement on Form N-4 under the 
Securities Act of 1933, as amended, has 
been filed to register the offering of the 
Contracts. The Separate Account 
presently consists of seven divisions, 
each of which invests solely in the 
shares of one of the portfolios of the 
PaineWebber Series Trust ("Fund"). 

2. No initial sales charge is deducted 
from purchase payments. An early 
withdrawal charge of 5% is assessed to 
purchase payments made within six 
years prior to the date of redemption. 
The withdrawals are made first from the 
purchase payments with the longest 
early withdrawal charge period. A 
distribution expense risk change of .15% 
is taken on an annual basis from net 
asset value. This risk charge combined 
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with the sales charge will not exceed 9% 
of purchase payments. 

3. For assuming certain risks under the 
Contracts, American Republic imposes 
mortality and expense risk charges in 
the amount of .85% and .40% 
respectively, of the total net assets of 
each division. Applicants represent that 
the mortality and expense risk charges 
cannot be increased under the Contract. 

4. Applicants represent that the 
mortality and expense risk charges are 
reasonable in relation to the risks 
assumed by American Republic under 
the Contracts, are consistent with the 
protection of investors insofar as they 
are designed to be competitive while not 
exposing American Republic to undue 
risk of loss, and fall within the range of 
similar charges imposed under 
competitive variable annuity products. 

5. Applicants represent that the 
mortality, expense and distribution risk 
charges are reasonable in amount as 
determined by industry practice with 
respect to comparable annuity products. 
Applicants state that this representation 
is based on their analysis of publicly 
available information about similar 
industry practices, taking into 
consideration such factors as current 
charge levels and the existence of 
expense charge guarantees and 
guaranteed annuity rates. 

6. Applicants represent that the 
Separate Account’s distribution 
financing arrangement will benefit the 
Separate Account and contractowners. 

7. Applicants represent that there is a 
reasonable likelihood that the Separate 
Account’s distribution financing 
arrangement will benefit the Separate 
Account and investors. 

Applicant's Conditions: If the 
requested order is granted, the 
Applicant agrees to the following 
conditions: 

1. American Republic will maintain at 
its home office and make available to 
the Commission, a memorandum setting 
forth in detail the products analyzed in 
the course of. and the methodology and 
results of, American Republic’s 
comparative survey of competitive 
annuity products. 

2. American Republic will maintain 
and make available to the Commission 
upon request a memorandum setting 
forth the basis of its conclusion that the 
Separate Account’s distribution 
financing arrangement will benefit the 
Separate Account and contractowners. 

3. The Separate Account will only 
invest in open-end management 
investment companies which have 
undertaken to have a board of directors, 
a majority of whom are not interested 
persons of the open-end management 
company, formulate and approve any 


plan pursuant to Rule 12b-l under the 
Act to finance distribution expenses. 

For the Commission, by the Division of 
Investment Management, under delegated 
authority. 

Jonathan G. Katz. 

Secretary. 

(FR Doc. 87-2724 Filed 2-9-87: 8:45 am) 

BILLING CODE MlO-Ol-li 


(Rel. No. 35-243061 

Filings Under the Public Utility Holding 
Company Act of 1935 (“Act”); 
Consolidated Natural Gas Co. t et al. 

January 29.1987. 

Notice is hereby given that the 
following filing(s) has/have been made 
with the Commission pursuant to 
provisions of the Act and rules 
promulgated thereunder. All interested 
persons are referred to the 
application(s) and/or declaration(s) for 
complete statements of the proposed 
transaction(s) summarized below. The 
application(s) and/or declaration(s) and 
any amendment(s) thereto is/are 
available for public inspection through 
the Commission's Office of Public 
Reference. 

Interested persons wishing to 
comment or request a hearing on the 
application(s) and/or declaration(s) 
should submit their views in writing by 
February 23,1987, to the Secretary. 
Securities and Exchange Commission, 
Washington, DC 20549, and serve a copy 
on the relevent applicant(s) and/or 
declarant(s) at the addresses specified 
below. Proof of service (by affidavit or, 
in case of an attorney at law, by 
certificate) should be filed with the 
request. Any request for hearing shall 
identify specifically the issues of fact or 
law that are disputed. A person who so 
requests will be notified of any hearing, 
if ordered, and will receive a copy of 
any notice or order issued in the matter. 
After said date, the application(s) and/ 
or declaration(s). as filed or as 
amended, may be granted and/or 
permitted to become effective. 

Consolidated Natural Gas Company (70- 
7336) 

Consolidated Natural Gas Company 
(“Consolidated”). 100 Broadway, New 
York, New York 10005, a registered 
holding company, has filed a declaration 
subject to sections 6(a) and 7 of the Act 
and Rules 50 and 50(a)(5) thereunder. 

Consolidated proposes to issue and 
sell, within two years of the effective 
date of authorization, up to $250 million 
principal amount of its debentures, in 
one or more series, with maturities of up 
to 30 years (“Debentures”), at 


competitive bidding pursuant to Rule 50 
or in accordance with the alternative 
procedures authorized by the Statement 
of Policy dated September 2,1982 
(HCAR No. 22623) or, alternatively, 
pursuant to an exception under Rule 
50(a)(5) from the competitive bidding 
requirements of Rule 50. Consolidated 
may negotiate the terms and conditions 
of the Debentures. 

Kanawha Valley Power Company, et al. 
(70-7348) 

Kanawha Valley Power Company 
(“KVPCo”). 301 Virginia Street East, 
Charleston, West Virginia 25327 and its 
parent, Appalachian Power Company 
(“APCo"), 40 Franklin Road, SW., 
Roanoke, Virginia 24022, an electric 
utility subsidiary of American Electric 
Power Company, Inc., a registered 
holding company, have filed an 
application with this Commission 
pursuant to section 6(b) of the Act. 

During the period prior to December 
31,1988, KVPCo proposes to issue and 
sell short-term notes to banks in 
aggregate amounts not to exceed $6 
million outstanding at any one time. All 
notes will mature not more than 270 
days after the date of issuance or 
renewal. None will mature later than 
June 30.1989. The notes to banks will be 
sold under various lines of credit with 
different terms, including rates at prime. 
Compensating balances may be required 
under certain conditions of up to 10% of 
the line of credit or 10% of the amount 
borrowed. Fees in the amount %% of a 
line of credit will generally be required. 
It is expected that these borrowings will 
be retired with the proceeds from 
subsequent permanent financings or 
capital contributions from APCo to 
KVPCo, subject to Commission 
authorization. 

Arkansas Power & Light Company (70- 
7349) 

Arkansas Power & Light Company 
(“AP&L”), Capitol Tower, P.O. Box 551, 
Little Rock, Arkansas 72203, an electric 
utility subsidiary of Middle South 
Utilities. Inc. (“ Middle South”), a 
registered holding company, has filed an 
application pursuant to Rule 50(a)(5) of 
the Act. 

By order dated May 5.1971 (HCAR 
No. 17116), Middle South was authorized 
to acquire all of the outstanding stock of 
Arkansas-Missouri Power Company 
(“Ark-Mo”), a combination electric and 
gas utility company, subject to certain 
conditions, including that Middle South 
dispose of any direct or indirect interest 
in the gas properties of Ark-Mo and its 
wholly owned subsidiary, Associated 
Natural Gas Company (“Associated”). 
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Efforts to comply with the order of May 
5,1971 were unsuccessful. 

Consequently, by order dated May 2, 
1978 (HCAR No. 20528). Ark-Mo and 
Associated were granted authority to 
transfer to Associated all of the gas 
properties owned by Ark-Mo in order to 
consolidate all of the gas properties into 
one corporate entity. Associated, which 
could then establish an operating record 
to provide a basis for the eventual 
disposition of the securities of 
Associated then held by Ark-Mo. In 
connection therewith. Associated issued 
to Ark-Mo, among other securities, a $4 
million subordinated note. By order 
dated December 31, I960 (HCAR No. 
21873), Middle South transferred 
ownership of all of the common stock of 
Ark-Mo to AP&L, and AP&L caused Ark- 
Mo to be liquidated and dissolved and 
all of its assets, including all of the 
common stock and the subordinated 
note of Associated, to be transferred to 
AP&L. Associated consequently became 
a subsidiary to AP&L which became an 
exempt holding company pursuant to 
section 3(a)(2) of the Act. 

AP&L has received preliminary 
expressions of interest in a sale of all of 
the common stock and subordinated 
note of Associated. AP&L thus seeks 
authorization to solicit proposals for the 
purchase, and to structure appropriate 
arrangements for the disposition, of all 
of the common stock and a subordinated 
note of Associated pursuant to an 
exception from the competitive bidding 
requirements of Rule 50 under 
subsection (a)(5) thereunder. AP&L 
believes that compliance with the 
competitive bidding requirements of 
Rule 50 under the Act would not be 
practicable and would not result in 
terms most favorable to AP&L and its 
investors and consumers. Any such 
solicitation would be structured so as to 
comply with the requirements of section 
12(d) of the Act and Rule 44 thereunder, 
including those with respect to 
maintenance of competitive conditions. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 87-2727 Filed 2-9-87; 8: 45 am) 

BILLING COD£ 8010-01-M 


[Rel. No. 1C- 15565; 813-76] 

Pemco; Employees’ Securities 
Company Application 

February 4,1987. 

AGENCY: Securities and Exchange 
Commission (“SEC"). 


action: Notice of Application for 
Exemption under the Investment 
Company Act of 1940 (“the 1940 Act”). 

Applicant Pemco. 

Relevant 1940 Act Sections: 

Exemption requested under section 6(b) 
from Section 12(b) and Rule 12b-l. 

Summary of Application: Applicant 
seeks an order to permit it to act as a 
distributor of its securities other than 
through an underwriter. 

Filing Date: The application was filed 
on September 19,1986. and amended on 
January 21,1987. 

Hearing or Notification of Hearing: If 
no hearing is ordered, the application 
will be granted. Any interested person 
may request a hearing on this 
application, or ask to be notified if a 
hearing is ordered. Any requests must 
be received by the SEC by 5:30 p.m., on 
February 25,1987. Request a hearing in 
writing, giving the nature of your 
interest, the reason for the request, and 
the issues you contest. Serve the 
Applicant with the request, either 
personally or by mail, and also send it to 
the Secretary of the SEC, along with 
proof of service by affidavit, or, for 
lawyers, by certificate, request 
notification of the date of a hearing by 
writing to the Secretary of the SEC. 

ADDRESSES: Secretary, SEC, 450 5th 
Street, Washington DC. 20549. Pemco, 
345 Park Avenue, New York, NY 10154. 
FOR FURTHER INFORMATION CONTACT: 
Denis R. Molleur, Staff Attorney (202) 
272-2363 or Brion R. Thompson, Special 
Counsel (202) 272-3016 (Office of 
Investment Company Regulation). 
SUPPLEMENTARY INFORMATION: 

Following is a summary of the 
application; the complete application is 
available for a fee from either the SEC’s 
Public Reference Branch in person or the 
SEC’s commercial copier (800) 231-3282 
(in Maryland (301) 253-4300). 

Applicant’s Representations and 
Statements 

1. Applicant is a limited partnership 
organized under the laws of the State of 
New York in December 1969. Under an 
exemptive order issued by the SEC in 
Investment Company Act Release No. 
7332, dated August 21,1972 (the “1972 
Order"), Applicant is exempt from 
various provisions of the 1940 Act in 
connection with its operation as an 
“employees’ securities company" within 
the meaning of section 2(a) (13) of the 
1940 Act. 

2. Applicant was organized to provide 
a personal investment program for the 
partners and principals of Peat 
Marwick. Mitchell & Co. (“Peat 
Marwick"), a national firm of certified 


public accountants, as a supplement to 
the retirement arangements of Peat 
Marwick’s partners and principals, and 
designed in such a manner that the 
policies and operating concepts of 
Applicant will be free from conflicts 
with the client business of Peat Marwick 
and provide an investment vehicle for 
its partners and principals to help insure 
that investments made by them through 
the Applicant cannot impair the 
independence of Peat Marwick. The 
only persons eligible to invest in the 
Applicant are active partners or 
principals of Peat Marwick, and trusts 
created by any such partner or principal 
or by members of his or her immediate 
family and for which such partner or 
principal makes investment decisions 
and the beneficiaries of which trusts are 
active partners or principals of Peat 
Marwick or members of their immediate 
families. 

3. As permitted by an exemption from 
section 10(a) of the 1940 Act granted by 
the SEC under the 1972 Order, the 
business and affairs of the Applicant are 
managed by its general partners, each of 
whom is required to be an active partner 
or principal of Peat Marwick and all of 
whom may be deemed to be “interested 
persons" of the Applicant as defined in 
section 2(a)(19) of the 1940 Act. Each 
partner of the Applicant has an 
undivided interest in the Applicant 
equal to that percentage which his or 
her capital account bears to the capital 
accounts of all partners, and each 
limited partner has the right to a vote, 
representing his or her undivided 
interest in the Applicant, in connection 
with the annual approval of Applicant s 
general partners, the approval or 
termination of its investment advisory 
contract and on other matters that the 
1940 Act requires to be approved by the 
holders of beneficial interests in the 
Applicant. Additional interests in the 
Applicant are offered to eligible 
investors in units of $1,000 each as of the 
first day of January, April. July and 
October in each year, any eligible 
investor who at such date is not a 
limited partner of the Applicant being 
required to make an initial minimum 
investment of $2,000. 

4. There is no sales commission 
charge on the sale of Applicant’s 
partnership interests and its general 
partners do not receive any 
renumeration for their services in 
connection with its operation. The full 
amount paid by the investor is received 
by Applicant, credited to that partner's 
capital account and available for 
investment in accordance with the 
Applicant’s primary investment 
objective. 
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5. Since commencement of its 
operations in 1972, Applicant has 
distributed its partnership interests to 
eligible investors directly, rather than 
through an underwriter, in the absence 
of any benefit to the Applicant or its 
partners that could be realized or other 
useful purposes served by engaging an 
underwriter to perform such function. 
Applicant bears all expenses of its 
operations, including certain expenses 
that might be considered to be incurred 
from an activity primarily intended to 
result in the sale of its partnership 
interests subject to the requirements of 
Rule 12b-l, which provides an 
exemption from the prohibition in 
section 12(b) of the 1940 Act against an 
investment company bearing its own 
distribution expenses. 

6. None of Applicant’s expenses are 
attributable to advertising or 
compensation to underwriters, dealers 
or sales personnel in connection with 
the distribution of its partnership 
interests, and that that part thereof that 
could be attributable to other activities 
that Applicant believes might possibly 
be considered to be primarily intended 
to result in the sale of its partnership 
interests within the purview of Rule 
12b—1, including the printing and mailing 
of prospectuses to persons other than its 
current limited partners, is insignificant 
in amount. No solicitation of prospective 
investors is made, other than a written 
inquiry by Peat Marwick of its partners 
and principals prior to each offering 
date seeking an indication of interest 
from eligible investors, and prospectuses 
are distributed by Applicant only to 
those eligible investors who have 
indicated that they are interested in 
investing in the Applicant. The total cost 
of printing and mailing prospectuses to 
ail eligible investors during Applicant’s 
last six fiscal years averaged less than 
$5,000 a year, and represented a range 
over that period declining from 
approximately .04% to .014% of 
Applicant’s average net assets during 
each of those years, and that part of 
such cost that could be attributable to 
the distribution of prospectuses to 
persons other than its then current 
limited partners is substantially less, 
estimated as being under $500 a year 
over that six-year period. 

7. This request is consistent with the 
protection of investors for the following 
reasons: (a) The Community of 
economic and other interests among the 
partners of the Applicant as partners or 
principals of Peat Marwick, and the 
absence of any broad public group of 
investors in the Applicant; (b) The 
investment operation conducted by 
Applicant was conceived an organized 


by the persons eligible to invest in the 
Applicant, is managed by persons who 
have interests in the Applicant, and is 
not promoted by persons outside the 
Peat Marwick organization seeking to 
profit from fees for investment advice or 
from the distribution of securities; (c) No 
useful purpose would be served by 
requiring Applicant to use an 
underwriter for the sale of its 
partnership interests to eligible 
investors, since such interests are issued 
only at limited times each year and then 
only when requests for their purchase 
are received from eligible investors; (d) 
Paragraph (c) of Rule 12b-l appears to 
preclude Applicant from relying on the 
provisions of that Rule that might 
otherwise permit it to act as a 
distributor of partnership interests, 
because, as permitted by the 1972 Order, 
all of its general partners are “interested 
persons”, and, in any event, any plan 
under Rule 12b-l that might permit it to 
act in such capacity technically could 
not be approved, implemented or 
continued in accordance with the 
procedural reuirements of that Rule for 
the same reason; (e) Certain aspects of 
compliance with the provisions of Rule 
12b-l, to the extent they could be 
complied with by the Applicant, are 
potentially burdensome and 
unnecessary under the circumstances, 
requiring the imposition of unnecessary 
expenditures of both money and time on 
the part of the Applicant, and to some 
extent on the part of the staff of the SEC; 
(f) No sales commission is charged to 
the partners of the Applicant, its general 
partners do not receive any 
compensation from the Applicant or its 
partners, and the full amount invested 
by any partner is credited to that 
partner’s capital account with the 
Applicant; (g) The assets of the 
Applicant that might be used for the 
payment of distribution expenses are 
insignificant in amount, and in all 
likelihood completely offset by the 
additional proceeds received from each 
investor in the absence of an 
underwriting spread that would be 
involved in its securities were 
distributed through an underwriter; (h) If 
the investment operation conducted by 
Applicant were conducted directly by 
Peat Marwick, rather than through the 
Applicant as a separate partnership, the 
provisions of the 1940 Act, including 
section 12(b), would not be applicable to 
Peat Marwick by reason of section 3(b) 
(1) thereof. Peat Marwick being 
primarily engaged in a business other 
than that of investing, reinvesting, 
owning, holding or trading in securities. 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority, 
fonathan G. Katz, 

Secretary. 

|FR Doc. 87-2759 Filed 2-9-87; 8:45 am) 
8 ILLING CODE 8010-01-M 


(Release No. 35-24308] 

Filings Under the Public Utility Holding 
Company Act of 1935 (“Act”); Public 
Service Company of Oklahoma 

January 29.1987 

Notice is hereby given that the 
following filing(s) has/have been made 
with the Commission pursuant to 
provisions of the Act and rules 
promulgated thereunder. All interested 
persons are referred to the 
application(s) and/or declaration(s) for 
complete statements of the proposed 
transaction(s) summarized below. The 
application(s) and/or declaration(s) and 
any amendment(s) thereto is/are 
available for public inspection through 
the Commission’s Office of Public 
Reference. 

Interested persons wishing to 
comment or request a hearing on the 
application(s) and/or declaration(s) 
should submit their views in writing by 
February 23,1987, to the Secretary, 
Securities and Exchange Commission. 
Washington, DC 20549, and serve a copy 
on the relevant applicant(s) and/or 
declarant(s) at the addresses specified 
below. Proof of service (by affidavit or, 
in case of an attorney at law, by 
certificate) should be filed with the 
request. Any request for hearing shall 
identify specifically the issues of fact of 
law that are disputed. A person who so 
requests will be notified of any hearing, 
if ordered, and will receive a copy of 
any notice or order issued in the matter. 
After said date, the application(s) and/ 
or declaration(s), as filed or as 
amended, may be granted and/or 
permitted to become effective. 

Public Service Company of Oklahoma 
(70-7335) 

Notice of Issuance and Sale of 
Preferred Stock; Amendment of Articles 
of Incorporation; Exception from 
Competitive Bidding. Order Authorizing 
Proxy Solicitation. 

Public Service Company of Oklahoma 
(“PSO”) 212 East 67 Street, Tulsa, 
Oklahoma 74119. an electric utility 
subsidiary of Central and South West 
Corporation, a registered holding 
company, has filed a declaration 
pursuant to sections 6(a), 7 and 12(e) of 
the Act and Rules 50, 50(a)(5), 62 and 65 
promulgated thereunder. 
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PSO proposes to issue and sell by 
December 31,1987, up to 500,000 shares 
of preferred stock, par value $100 per 
share, at competitive bidding with, at 
the option of PSO, fixed or adjustable 
dividend rates. Alternatively. PSO 
proposes to issue and sell adjustable 
rate preferred stock in a negotiated 
underwriting pursuant to an exception 
from the competitive bidding 
requirements of Rule 50 under 
subsection 50(a)(5) thereunder either as 
auction rate preferred stock, the 
dividend on which is established by an 
auction process, or as market rate 
preferred stock, the dividend on which 
is established by a remarketing process. 
The proceeds of the offering are to be 
used to redeem PSO’s 7.92% and 8.88% 
Preferred Stock, each with 250,000 
shares outstanding. 

In addition. PSO proposes to amend 
its Amended Articles of Incorporation, 
(“Amended Articles"), subject to 
shareholder approval, to permit the 
issuance of adjustable rate preferred 
stock and to make certain other 
changes. PSO proposes to change 
provisions with regard to preferred 
stock dividend payment dates, rate of 
dividends, payment of dividends, notice 
of redemption procedures and to 
eliminate publication of notice of 
redemption requirements. PSO has filed 
its proxy solicitation material and 
requests that the effectiveness of its 
declaration with request to the 
solicitation of proxies for voting by its 
shareholders on the proposal to amend 
its Amended Articles be accelerated as 
provided in Rule 62. PSO proposes to 
mail the notice of meeting, proxy 
statement and proxy to its shareholders 
on February 3.1987, with a specified 
meeting date of March 17,1987. 

It appearing to the Commission that 
PSO’s declaration regarding the 
proposed solicitation of proxies should 
be permitted to become effective 
forthwith, pursuant to Rule 62: 

It is ordered that, the declaration 
regarding the proposed solicitation of 
proxies be. and it hereby is, permitted to 
become effective forthwith, pursuant to 
Rule 62 and subject to the terms and 
conditions prescribed in Rule 24 under 
the Act. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

{onathan G. Katz. 

Secretory. 

|PR Doc. 87-2728 Filed 2-9-87; 8:45 am) 

EMU IMG CODE 80 TCV-01-M 


(Rel. No. 1C-15564; 811-27551 

Selected Tax-Exempt Bond Fund, Inc.; 
Application for Deregistration 

February 4.1987. 

agency: Securities and Exchange 
Commission ("SEC"). 
action: Notice of application for 
deregistration under the Investment 
Company Act of 1940 (the "Act"). 

applicant: Selected Tax-Exempt Bond 
Fund, Inc. 

Relevant 1940 Act Section: 
Deregistration under section 8(f). 

Summary of Application: Applicant 
seeks an order declaring that it has 
ceased to be an investment company. 

Filing Date: The application was filed 
on October 27,1986. 

Hearing or Notification of Hearing: If 
no hearing is ordered, the application 
will be granted. Any interested person 
may request a hearing on this 
application, or ask to be notified if a 
hearing is ordered. Any requests must 
be received by the SEC by 5:30 p.m., on 
February 27,1987. Request a hearing in 
writing, giving the nature of your 
interest, the reason for the request, and 
the issues you contest. Serve the 
Applicant with the request, either 
personally or by mail, and also send it to 
the Secretary of the SEC, along with 
proof of service by affidavit, or. for 
lawyers, by certificate. Request 
notification of the date of a hearing by 
writing to the Secretary of the SEC. 
addresses: Secretary. SEC. 450 5th 
Street, NW., Washington, DC 20549. 
Applicant, 230 West Monroe Street, 
Chicago, Illinois 60606. 

FOR FURTHER INFORMATION CONTACT: 
Paul J. Heaney (202) 272-3015, or Special 
Counsel Karen L. Skidmore (202) 272- 
3023, Division of Investment 
Management. 

SUPPLEMENTARY INFORMATION: 

Following is a summary of the 
application; the complete application is 
available for a fee from either the SEC’s 
Public Reference Branch in person, or 
the SEC’s commercial copier (800) 231- 
3282 (in Maryland (301) 258-4300). 

Applicant’s Representations 

1. Applicant filed a registration 
statement pursuant to section 8(b) of the 
Act on July 8 , 1977, to register under the 
Act as an open-end, diversified 
management investment company. It 
also filed a registration statement 
pursuant to the Securities Act of 1933 
(the "1933 Act ”) in order to make a 
public offering of common stock, and 
this registration statement became 
effective on October 17,1977. 


2. Applicant is a Maryland 
Corporation in good standing, has filed 
Articles of Transfer and intends to file 
its Articles of Dissolution with the State 
of Maryland in the near future. 

3. On April 17.1986, Applicant’s Board 
of Directors authorized and 
recommended acquisition of Applicant’s 
assets by Kemper Municipal Bond Fund 
("KMBF") and the subsequent 
dissolution of Applicant. KMBF is a 
Massachusetts business trust registered 
under the Act as an open-end, 
diversified management investment 
company. The Agreement and Plan of 
Reorganization ("Agreement") and the 
terms of the acquisition are set forth in 
the Form N-14 Registration Statement 
under the 1933 Act filed by KMBF on 
May 28,1986. A Prospectus/Proxy 
Statement dated June 30,1986, was 
distributed to all shareholders. The 
Agreement and the subsequent 
dissolution of the Applicant were 
approved by Applicant’s stockhplders at 
a Special Meeting on July 31,1986. On 
August 8,1986. and pursuant to the 
Agreement dated as of June 1,1986, 
substantially all of the assets of 
Applicant were acquired by KMBF in an 
exchange at net asset value for shares of 
beneficial interest of KMBF. 

4. Applicant states that it does not 
currently have any shareholders: it does 
not have any assets or liabilities; it is 
not a party to any litigation or 
administrative proceeding, and it does 
not propose to engage in any business 
activities other than those necessary for 
the winding-up of its affairs. 

For the Commission, by the Division of 
Investment Management, under delegated 
authority. 

Jonathan G. Katz. 

Secretary . 

|FR Doc. 87-2767 Filed 2-9-87; 8:45 am[ 

BILLING CODE tDlO-CM-M 


I Rel. No. IC-15559; 812-6386J 

Thomson McKinnon Mortgage Assets 
Corporation; Notice of Application 

February 3.1987. 

agency: Securities and Exchange 
Commission ("SEC"). 

action: Notice of Application for 
Exemption under the Investment 
Company Act of 1940 (the "1940 Act") 

Applicant: Thomson McKinnon 
Mortgage Assets Corporation 
("Applicant"). 

Relevant 1940 Act Sections: 
Exemption requested under Section 6(c) 
from all provisions of the 1940 Act. 
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Summary of Application: Applicant 
seeks an order conditionally exempting 
it and certain trusts that it may form 
from time to time from all provisions of 
the 1940 Act for the limited purposes of 
issuing collateralized mortgage 
obligations, investing in certain 
mortgage certificates, and selling 
beneficial interests in such trusts. 

Filing Date: The Application was filed 
on May 15,1986, and amended on 
August 15, October 3. December 9,1986, 
January 23 and January 29,1987. 

Hearing or Notification of Hearing: If 
no hearing is ordered, the application 
will be granted. Any interested person 
may request a hearing on this 
application, or ask to be notified if a 
hearing is ordered. Any requests must 
be received by the SEC by 5:30 p.m., on 
February 26,1987. Request a hearing in 
writing, giving the nature of your 
interest, the reason for the request, and 
the issues you contest. Serve the 
Applicant with the request, either 
personally or by mail, and also send it to 
the Secretary of the SEC, along with 
proof of service by affidavit, or, for 
lawyers, by certificate. Request 
notification of the date of a hearing by 
writing to the Secretary of the SEC. 

addresses: Secretary, SEC, 450 5th 
Street, NW., Washington. DC 20549. 
Applicant, One New York Plaza, New 
York, New York 10004. 

FOR FURTHER INFORMATION CONTACT: 

Staff Attorney Richard Pfordte at (202) 
272-2811 or Special Counsel Karen L 
Skidmore at (202) 272-3023. Office of 
Investment Company Regulation. 

SUPPLEMENTARY INFORMATION: 

Following is a summary of the 
application; the complete application is 
available for a fee from either the SEC’s 
Public Reference Branch in person or the 
SEC’s commercial copier (800) 231-3282 
(in Maryland (301) 253-4300). 

Applicant’s Representatives 

1. Applicant is a direct, wholly-owned 
limited purpose financing subsidiary of 
Thomson McKinnon Inc. Applicant, a 
Delaware corporation, was organized to 
facilitate the financing of mortgage 
loans through the issuance of one or 
more series of bonds secured by such 
mortgages and it will not engage in any 
business or investment activities 
unrelated to such purpose. 

2. Applicant will form separate trusts 
( “Trusts”) for the limited purpose of 
issuing one or more series ("Series”) or 
collateralized mortgage obligations 
(‘“Bonds”) and investing in certain 


Mortgage Certificates 1 which will be 
used to collateralize such Bonds. 

3. Each Trust will be established 
under a separate deposit trust 
agreement ("Trust Agreement”) between 
Applicant, acting as depositor, and a 
bank or trust company or other fiduciary 
acting as owner-trustee ("Owner 
Trustee”). Each Trust will issue one or 
more Series of Bonds under the terms of 
an indenture ("Indenture”) between the 
Owner Trustee and an independent 
trustee ("Trustee”), as supplemented by 
one or more series supplements. The 
Indenture will be qualified under the 
Trust Indenture Act of 1939 unless an 
appropriate exemption is available. 

4. In the case of each Series of Bonds: 
(a) each Trust will hold no substantial 
assets other than the Mortgage 
Certificates; (b) the Bonds will be 
secured by Mortgage Certificates having 
a collateral value determined under the 
Indenture, at the time of issuance and 
following each payment date, equal to or 
greater than the outstanding principal 
balance of the Bonds; (c) distributions of 
principal and interest received on the 
Mortgage Certificates securing the 
Bonds and any applicable reserve funds, 
plus reinvestment income thereon, will 
be sufficient to pay all interest on the 
Bonds and to retire each Class of Bonds 
by its stated maturity; and (d) the 
Mortgage Certificates will be assigned 
by the Owner Trustee to the Trustee and 
will be subject to the lien of the related 
Indenture. 

5. In addition to the issue and sale of 
the Bonds, Applicant intends to sell the 
beneficial interests in each Trust to a 
limited number, in no event more than 
one hundred, of sophisticated 
institutional investors in transactions 
exempt from the registration 
requirements of the Securities Act of 
1933 ("1933 Act”) under section 4(2) 
thereof. Such institutional investors may 
include one or more banks, savings and 


1 By definition, the "Mortgage Certificates" 
collateralizing the Bonds will consist of (1) "fully- 
modified" pass-through mortgage-backed 
certificates guaranteed by the Government National 
Mortgage Association (' GNMA Certificates"!, (2) 
mortgage participation certificates issued by the 
Federal Home Loan Mortgage Corporation 
("FHLMC Certificates"), and (3) guaranteed 
mortgage pass-through securities issued by the 
Federal National Mortgage Association ("FNMA 
Certificates"). All or a portion of the Mortgage 
Certificates securing a Series of Bonds may be 
"partial pool" Mortgage Certificates. Some of the 
GNMA Certificates securing a Series of Bonds may 
be backed by mortgage loans that provide for 
payments during the initial portion of their term that 
are less than the actual amount of principal and 
interest payable thereon on a level debt service 
basis ("GPM GNMA Certificates"). In addition to 
the Mortgage Certificates directly securing the 
Bonds, a series may have additional collateral 
which may include certain collection accounts and 
reserve funds as specified in the related Indenture. 


loan associations, insurance companies, 
and pension plans or other investors 
that would have prior experience in 
making investments in mortgage related 
securities or real estate ("Eligible 
Institutions"). Each Eligible Institution 
will be required to represent that it is 
purchasing such beneficial interests for 
investment purposes. In addition, the 
Trust Agreement relating to each Trust 
will further prohibit the transfer of any 
certificates for such beneficial interests 
if there would be more than one 
hundred owners of such certificates at 
any time. 

8. Neither the holders of the beneficial 
interests of any of the Trusts, the Owner 
Trustee nor the Trustee will be able to 
impair the security afforded by the 
Mortgage Certificates to the holders of 
the Bonds. That is, without the consent 
of each Bondholder to be affected, 
neither the holders of the beneficial 
interest of any of the Trusts, the Owner 
Trustee nor the Trustee will be able to: 
(1) Change the stated maturity on any 
Bonds; (2) reduce the principal amount 
of the rate of interest on any Bonds; (3) 
change the priority of payment on any 
Class of any Series of Bonds; (4) impair 
or adversely affect the Mortgage 
Certificates securing a Series of Bonds; 
(5) permit the creation of a lien ranking 
prior to or on a parity with the lien of 
the related indenture with respect to the 
Mortgage Certificates; or (6) otherwise 
deprive the Bondholders of the security 
afforded by the lien of the related 
Indenture. 

7. The sale of the beneficial interests 
in each Trust will not alter the payment 
of cash flows under the Indenture, 
including the amounts to be deposited in 
the collection account or any reserve 
fund created pursuant to the Indenture, 
to support payments of principal and 
interest on the Bonds. 

8. No holder of a controlling interest in 
a Trust (as the term "control" is defined 
in Rule 405 under the 1933 Act), will be 
affiliated with either the custodian or 
the statistical rating agency rating the 
Bonds. None of the owners of the 
beneficial interests in a Trust will be 
affiliated with the Trustee. 

9. The interests of the Bondholders 
will not be compromised or impaired by 
the ability of the Applicant to sell 
beneficial interests in each Trust, and 
there will not be a conflict of interest 
between the Bondholders and the 
holders of the beneficial interests for 
several reasons: (a) the collateral which 
initially will be deposited into each 
Trust and will be pledged to secure the 
Bonds issued by such Trust will not be 
speculative in nature because it will 
consist solely of GNMA Certificates. 
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FNMA Certificates or FHLMC 
Certificates, which Mortgage 
Certificates are guaranteed as to timely 
payment of interest and timely or 
ultimate payment of principal by each 
respective agency: (b) the Bonds will 
only be issued provided an independent 
nationally recognized statistical rating 
agency has rated such Bonds in one of 
the two highest rating categories, which 
by definition means that the capacity of 
the issuing Trust to repay principal and 
interest on the Bonds is extremely 
strong; (c) the Indenture under which the 
Bonds will be issued subjects the 
collateral pledged to secure the Bonds, 
all income distributions thereon and all 
proceeds from a conversion, voluntary 
or involuntary, of any such collateral to 
a first priority perfected security interest 
in the name of the Trustee on behalf of 
the Bondholders; 2 and (d) the owners of 
the beneficial interests will be entitled 
to receive current distributions 
representing the residual payments on 
the collateral from each Trust in 
accordance with the terms of the 
applicable Trust Agreement, which 
distributions are analogous to dividends 
payable to a shareholder of a corporate 
issuer of collateralized mortgage 
obligations. Furthermore, if a Trust does 
not elect to be treated as a "real estate 
mortgage investment conduit" 

("REM1C") under the Internal Revenue 
Code of 1986, the beneficial interest 
owners will be liable for the expenses, 
taxes and other liabilities of the Trust 
(other than the principal and interest on 
the Bonds) to the extent not previously 
paid from the trust estate. The choice of 
the form of issuer for the Bonds and the 
identity of the ow f ners of the beneficial 
interests in such issuer, however, will 
not alter in any way the payments made 
to the Bondholders which payments are 
governed by an Indenture which will 
meet the requirements of the Trust 
Indenture Act of 1939. 

10. The aggregate interests of the 
owners of the beneficial interests in the 
collateral and the expected returns 
earned by such owners will be far less 


* The Indenture further specifically provides that 
no amounts may be released from the lien of the 
Indenture to be remitted to the issuing Trust (and 
any owner of the beneficial interests thereof) until 
(i) the Trustee has made the scheduled payment of 
principal and interest on the Bonds, (ii) the Trustee 
has received all fees currently owed to it. and (iii) to 
the extent required by any supplemental indentures 
executed in connection with the issuance of the 
Bonds, deposits have been made to certain reserve 
funds which will ultimately be used to make 
payments of principal and interest on the Bonds. 
Once amounts have been released from the lien of 
the Indenture, the Trust Agreement for each Trust 
will provide that the Owner Trustee under the Trust 
Agreement will have a lien superior to that of the 
owners of the beneficial interests of the Trust to the 
remaining cash flow. 


than the payments made to 
Bondholders. Applicant does not intend 
to deposit in any Trust, Mortgage 
Certificates with a collateral value 
which exceeds 110% of the aggregate 
principal amount of the related Bonds. 

11. Except to the extent permitted by 
the limited right to substitute collateral, 
it will not be possible for the owners of 
the beneficial interests to alter the 
collateral initially deposited into a 
Trust, and in no event will such right to 
substitute collateral result in a 
diminution in the value or quality of 
such collateral. Althought it is possible 
that any collateral substituted for 
collateral initially deposited into a Trust 
may have a different prepayment 
experience than the original collateral, 
the interests of the Bondholders will not 
be impaired because: (a) the prepayment 
experience of any collateral will be 
determined by market conditions 
beyond the control of the owners of the 
beneficial interests, which market 
conditions are likely to affect all 
Mortgage Certificates of similar 
payment terms and maturities in a 
similar fashion; (b) the interests of the 
holders of the beneficial interests are 
not likely to be greatly different from 
those of the Bondholders with respect to 
collateral prepayment experience; and 
(c) to the extent that it may be possible 
for the owners of the beneficial interests 
to cause the substitution of collateral 
which has a different prepayment 
experience than the original collateral, 
this situation is no different for the 
Bondholders than the traditional 
collateralized mortgage obligation 
structure where bonds are issued by an 
entity that is a wholly-owned 
subsidiary. Further, due to the fact that 
there usually will be more than one 
owner of a Trust, it appears less likely 
that the owners will be able to agree on 
any desired substitution of collateral 
than if there were a single owner who 
could unilaterally decide on the timing 
and execution of the substitution. 

12. Each Series of Bonds will consist 
of one or more Classes of Bonds, 
including one or more Classes of non¬ 
compound interest Bonds, compound 
interest Bonds or adjustable interest rate 
Bonds. For additional representations 
and conditions concerning Classes of 
Bonds, certain optional and mandatory 
redemption features, and the 
distribution of "excess cash flow," see 
the application. 

13. The requested order is necessary 
and appropriate in the public interest 
because: (a) the Trusts should not be 
deemed to be entities to which the 
provisions of the 1940 Act were intended 
to be applied; (b) the Trusts may be 


unable to proceed with their proposed 
activities if the uncertainties concerning 
the applicability of the 1940 Act are not 
removed; (c) the Trust’s activities are 
intended to serve a recognized and 
critical public need; (d) granting of the 
requested order will be consistent with 
the protection of investors because they 
will be protected during the offering and 
sale of the Bonds by the registration or 
exemption provisions of the 1933 Act 
and thereafter by the Trustee 
representing their interests under the 
Indenture; and (e) the beneficial 
interests in the Trust will be held 
entirely by the Applicant or offered only 
to a limited number of sophisticated 
institutional investors through private 
placements. 

14. The election by any Trust to be 
treated as a REMIC will have no effect 
on the level of the expenses that would 
be incurred by any such Trust. If a Trust 
elects to be treated as a REMIC. it will 
provide for the payment of 
administrative fees and expenses 
incurred in connection with the issuance 
of the Bonds and the administration of 
the Trust by one of the following 
methods or a combination of one or 
more of such methods: (a) A third party, 
whose credit is acceptable to the agency 
or agencies rating the Bonds, the Trustee 
and the Owner Trustee, will guaranty 
the payment of such fees and expenses; 
(b) One or more reserve funds will be 
established to provide for the payment 
of such fees and expenses, which 
maximum fees typically shall be 
projected, assuming current inflation 
factor scenarios required by the 
independent agency or agencies rating 
the Bonds, at the time of the issuance of 
the Bonds and the establishing of such 
reserve funds. The procedure used to 
calculate the anticipated level of fees 
and expenses is reasonable and has 
been used successfully in the past, in 
that it has provided available funds 
sufficient to pay such fees and expenses 
and to insure that funds will be 
sufficient to cover future fees and 
expenses. In addition, under the 
Indenture, the Trustee will look solely to 
such reserve funds for the payment of 
the Trustee’s fees and expenses; (c) The 
Bonds will be secured by collateral, the 
value of which is in excess of the 
amount necessary to make payments of 
principal and interest on the Bonds, and 
such excess or a portion thereof will be 
applied to the payment of such fees and 
expenses, and may be used in 
combination with any of the other 
methods described herein. In no event 
will Applicant deposit in any Trust, 
Mortgage Certificates with a collateral 
value which exceeds 110% of the 
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aggregate principal amount of the 
related Bonds; and (d) The owners of the 
beneficial interest in any Trust will be 
personally liable, pursuant to the Trust 
Agreement, for the fees and expenses of 
the Trust not otherwise payable from 
one of the sources described above. 

Applicant's Conditions 

Applicant agrees that if an order is 
granted it will be expressly conditioned 
on the following conditions: 

1. Each Series of Bonds will be 
registered under the 1933 Act, unless 
offered in a transaction exempt from 
registration pursuant to section 4(2) of 
the 1933 Act. 

2. The Bonds will be “mortgage 
related securities" within the meaning of 
section 3(a)(41) of the Securities 
Exchange Act of 1934, as amended. 

However, the collateral directly 
securing the Bonds will be limited to 
GNMA Certificates, FNMA Certificates, 
or FHLMC Certificate, i.e., Mortgage 
Certificates. 

3. If new mortgage collateral is 
substituted, the substitute collateral will: 
(i) be of equal or better quality than the 
collateral replaced; (ii) have similar 
payment terms and cash flow as the 
collateral replaced; (iii) be insured or 
guaranteed to the same extent as the 
collateral replaced; and (vi) meet the 
conditions set forth in paragraphs (2) 
and (4). In addition, new collateral may 
not be substituted for more than 40% of 
the aggregate face amount of the 
Mortgage Certificates initially pledged 
as mortgage collateral. In no event may 
any new mortgage collateral be 
substituted for any substitute mortgage 
collateral. 

4. All Mortgage Certificates, funds, 
accounts or other collateral securing a 
Series of Bonds (“Collateral") will be 
held by a Trustee, or on behalf of a 
Trustee by an indpendent custodian. 

The custodian may not be an affiliate 
(as the term “affiliate" is defined in Rule 
405 under the 1933 Act, 17 CFR 230.405) 
of the Applicant. The Trustee will be 
provided with a first priority perfected 
security or lien interest in and to all 
Collateral. 

5. Each Series of Bonds will be rated 
in one of the two highest bond rating 
categories by at least one nationally 
recognized statistical rating agency that 
is not affiliated with the Applicant. The 
Bonds will not be considered 
"redeemable securities" within the 
meaning of section 2(a)(32) of the 1940 
Act. 

6. No less often than annually, an 
independent public account will audit 
the books and records of each Trust 
and, in addition, will report on whether 
the anticipated payments of principal 


and interest on the mortgage collateral 
continue to be adequate to pay the 
principal and interest on the Bonds in 
accordance with their terms. Upon 
completion, copies of the auditor’s 
reports will be provided to the Trustee. 

7. Each Trust will insure that the 
anticipated level of fees and expenses 
will be more than adequately provided 
for regardless of which or all of the 
methods, summarized in the 
representations listed above, (which 
methods may be used in combination) 
are selected by such Trust to provide for 
the payment of such fees and expenses. 

8. Each Class of adjustable interest 
rate Bonds will have a set maximum 
interest rate (an interest rate cap). 

9. At the time of the deposit of the 
collateral with the issuing Trust, as well 
as during the life of the Bonds, the 
scheduled payments of principal and 
interest to be received by the Trustee on 
all Mortgage Certificates pledged to 
secure the Bonds, plus reinvestment 
income thereon, and funds, if any, 
pledged to secure the Bonds (as 
described in the application) will be 
sufficient to make all payments of 
principal and interest on the Bonds then 
outstanding, assuming the maximum 
interest rate on each Class of adjustable 
interest rate Bonds. Such collateral will 
be paid down as the mortgages 
underlying the Mortage Certificates are 
repaid, but will not be released from the 
lien of the Indenture prior to the 
payment of the Bonds. 

10. In addition, the above 
representations regarding the beneficial 
interests (and more fully described in 
the application) will be express 
conditions to the requested order. 

For the Commission, by the Division of 
Investment Management, under delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 87-2725 Filed 2-10-87; 8:45 am] 
BILUNG CODE 8010-01-*! 


(Ret. No. 1C-15562; 812-6581] 

WM Life Insurance Co., et al. 

February 3.1987. 

agency: Securities and Exchange 
Commission (“SEC"). 
action: Notice of Application for 
Exemption under the Investment 
Company Act of 1940 (the “1940 Act"). 

Applicants: WM Life Insurance 
Company (“WML"); Composit Deferred 
Variable Account (the “Variable 
Account"); and Murphey Favre, Inc. 
(“MFI"). 


Relevant 1940 Act Sections: 

Exemption requested under Sections 
6(c) from sections 26(a)(2) and 27(c)(2). 

SUMMARY OF APPLICATION: Applicants 
seek an order to permit them to issue 
flexible premium deferred variable 
annuity contracts (the “Contracts") that 
permit a deduction of mortality and 
expense risk changes. 

FILING DATE: December 29.1986. 

Hearing or Notification of Hearing: If 
no hearing is ordered, the application 
will be granted. Any interested person 
may request a hearing on this 
application, or ask to be notified if a 
hearing is ordered. Any requests must 
be received by the SEC by 5:30 p.m., on 
March 5,1987. Request a hearing in 
writing, giving the nature of your 
interest, the reason for the request, and 
the issues you contest. Serve the 
Applicant(s) with the request, either 
personally or by mail, and also send it to 
the Secretary of the SEC. along with 
proof of service by affidavit, or, for 
lawyers, by certificate. Request 
notification of the date of a hearing by 
writing to the Secretary of the SEC. 

ADDRESSES: Secretary. SEC, 450 5th 
Street, N.W.. Washington, D.C. 20549. 
Applicants’ addresses: WML and the 
Variable Account, 1123 Second Avenue, 
Seattle, Washington 98101, MFI, 601 
Riverside Avenue, Spokane, 

Washington 99201. 

FOR FURTHER INFORMATION CONTACT: 

Staff Attorney Jeffrey M. Ulness (202) 
272-3027 or Special Counsel Lewis B. 
Reich (202) 272-2061 (Division of 
Investment Management). 

SUPPLEMENTARY INFORMATION: 

Following is a summary of the 
application; the complete application is 
available for a fee from either the SEC’s 
Public Reference Branch in person or the 
SEC’s commercial copier (800) 231-3282 
(in Maryland (301) 258^1300). 

Applicant's Representations 

1. WML is a stock life insurance 
company that was incorporated under 
the laws of Arizona in 1975. It is 
principally engaged in the sale of 
individual annuities and individual life 
insurance. WML is a wholly-owned 
subsidiary of WM Financial, Inc., which 
in turn in wholly-owned by Washington 
Mutual Savings Bank. 

2. The Variable Account was 
established by WML as a separate 
account under the laws of Arizona on 
December 23,1986 and registered under 
the 1940 Act as a unit investment trust. 
The Variable Account was established 
in connection with the proposed 
issuance of certain individual flexible 
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premium deferred variable annuity 
contracts (“Contracts**). 

3. The Variable Account will invest in 
shares of one or more of the investment 
portfolios of the Composite Deferred 
Series. Inc. (the “Fund’*). The Fund, a 
diversified open-end management 
investment company, organized as a 
Washington corporation on December 8. 
1986, has three portfolios: the Money 
Market Portfolio, the Growth Portfolio, 
and the Income Portfolio. The Variable 
Account has three subaccounts, each of 
which invests in a corresponding 
portfolio of the Fund. 

4. The Contracts are individual 
flexible premium deferred variable 
annuity contracts. The Contracts may be 
purchased with a first purchase payment 
of at least $1,000. Subsequent purchase 
payments must be at least $100. The 
contract owner can allocate purchase 
payments to one or more sub-accounts 
of the Variable Account, each of which 
will invest in a corresponding portfolio 
of the Fund. Purchase payments will be 
credited with the investment experience 
of the selected sub-account(s). WML 
may establish new sub-accounts at its 
discretion. Each additional sub-account 
will purchase shares in a portfolio of the 
Fund or in another mutual fund. Any 
new sub-account would be made 
available to existing contract owners on 
a basis to be determined by WML. WML 
may eliminate one or more sub-accounts 
if. in its sole discretion, conditions so 
warrant. Prior to the income starting 
date, a contract holder may surrender 
the Contract in its entirety or withdraw 

a portion of the contract value. 

Transfers between sub-accounts of the 
Variable Account generally are 
permitted both prior to and subsequent 
to the income starting date. 

5. An amount will be deducted from 
the daily net asset value of the Variable 
Account to reimburse WML for certain 
mortality and expense risks assumed 
under the Contracts. The mortality risk 
borne by WML under the Contracts is 
the guarantee that the variable annuity 
payments made to contract owners will 
not be affected by the mortality 
experience (life span) of persons 
receiving such payments or of the 
general population. The expense risk 
undertaken by WML is that the 
deductions for administration costs 
under the Contracts may be insufficient 
to cover the actual future costs incurred 
by WML. This asset charge will be 
deducted from the contract value of 
each Contract daily in an amount equal 
to an effective annual rate of 1.20%. Of 
that amount, approximately .40% is 
allocable to the mortality risks, and .80% 


is allocable to the administrative and 
distribution expense risks. The rate of 
this charge is guaranteed never to 
increase. 

6. WML represents that the mortality 
and expense risk charge is a reasonable 
charge to compensate WML for the risk 
that annuitants under the Contracts will 
live longer as a group that has been 
anticipated in setting the annuity rates 
guaranteed in the Contracts; for the risk 
that a contract owner’s death benefit 
could exceed his/her contract value; for 
the risk that administrative expenses 
will be greater than the amounts derived 
from the administration charges; and for 
the risk that the amounts realized from 
the surrender charge will be insufficient 
to cover actual distribution expenses. 
W'ML further represents that the charge 
of 1.20% for mortality and expense risks 
assumed by WML is within the range of 
industry practice with respect to 
comparable annuity products. This 
representation is based upon WML's 
analysis of publicly available 
information about similiar industry 
products, taking into consideration such 
factors as current charge levels, 
existence of charge level guarantees, 
and guaranteed annuity rates. WML 
represents that it will maintain at its 
administrative offices, and make 
available to the SEC, a memorandum 
setting forth in detail the products 
analyzed in the course of, and the 
methodology and results of, its 
comparative survey made to support 
this representation. 

7. In certain cases a contingent 
deferred sales charge will be assessed 
upon surrender of a Contract or 
withdrawal of part of the contract value 
prior to the income starting date. The 
charge will be based on the elapsed time 
between the date of the purchase 
payment and the date of the surrender 
or partial withdrawal. For purposes of 
calculating the charge. WML assumes 
that the purchase payments are 
withdrawn on a first-in, first-out basis, 
and that all purchase payments are 
withdrawn before any earnings are 
withdrawn. The following surrender 
charges apply: 


Elapsed time smoe date of purchase payment 

Applicable 

surrender 

charge 

percent¬ 

age 

Less than 1 yeat . 

6 

1 Year, but less than 2 years_......_.._ 

5 

2 Years, but less than 3 years . . . 

4 

3 Years, but less than 4 years ........ 

3 

4 Years, but less than 5 years .... 

5 Years, but less than 6 years ___ 

2 

1 

6 Years, or more. 

0 




In no event, however, will the total 


sales charges for a particular Contract 
exceed 9% of the purchase payments for 
the Contract. Surrender charges will be 
used to pay sales commissions and 
other promotional or distibution 
expenses associated with the marketing 
of the Contracts. WML does not 
anticipate that the sales charge will 
cover all distribution expenses in 
connection with the Contract. However. 
WML hopes to profit form the daily 
deduction for mortality and expense 
risks. Any such profit, as well as any 
other profit realized by WML and held 
in its general account, would be 
available for any proper corporate 
purpose, including, but not limited to. 
payment of distribution expenses. 

8. In the event that a portion of the 
mortality and expense risk charge might 
be viewed as providing for a portion of 
the costs relating to the distribution of 
the Contracts, WML has concluded that 
there is a reasonable likelihood that the 
proposed distribution financing 
arrangement will benefit the Variable 
Account and the contract owners. A 
memorandum setting forth the basis for 
this representation will be maintained 
by W r ML at its administrative offices 
and will be available to the SEC. 
Furthermore, applicants also represent 
that the Variable Account will invest 
only in management investment 
companies which undertake, in the 
event that it should adopt any plan 
under Rule 12b-l to finance distribution 
expenses, to have their board of 
directors (or trustees), a majority of 
whom are not "interested persons" of 
the company within the meaning of 
section 2(a)(19) of the Act, approve any 
plan under Rule 12b-l to finance 
distribution expenses. 

9. WML will deduct a contract 
maintenance charge of $2.50 per month. 
Prior to the income starting date, this 
charge will be deducted from the 
contract value on each contract monthly 
anniversary to compensate WML for the 
administrative services provided to 
contract owners. After the income 
starting date, a contract maintenance 
charge of $2.50 will be deducted from 
each income payment. WML does not 
intend to profit from the contract 
maintenance charge. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority, 
jonathan G. Katz. 

Secretary. 

[FR Doc. 87-2728 Filed 2-9-87; 8:45 am) 
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Self-Regulatory Organizations; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing; Boston Stock Exchange, Inc. 

February 4,1987. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
trading privileges in the following 
stocks: 

Acme Cleveland Corporation 
Common Stock, $1.00 Par Value (File 
No. 7-9623) 

Adams Express Company 
Common Stock, $1.00 Par Value (File 
No. 7-9624) 

Alberto-Culver Co. 

Common Stock, No Par Value (File 
No. 7-9625) 

American Capital Corporation 
Common Stock, Par Value $.10 (File 
No. 7-9626) 

BankAmerica Realty Investors 
Shares of Beneficial Interest, Par 
Value $1.00 (File No. 7-9627) 

Bemis Company, Inc. 

Common Stock, Par Value $5.00 (File 
No. 7-9628) 

Brown & Sharpe Manufacturing Co. 
Common Stock, Par Value $1.00 (File 
No. 7-9629) 

Brown Group, Inc. 

Common Stock, $3.75 Par Value (File 
No. 7-9630) 

Centex Corporation 
Common Stock. $.25 Par Value (File 
No. 7-9631) 

First Union Real Estate Equity A 
Mortgage Investments 
Interest (File No. 7-9632) 

General American Investors Co. 

Common Stock, $1.00 Par Value (File 
No. 7-9633) 

Illinois Tool Works, Inc. 

Common Stock, No Par Value (File 
No. 7-9634) 

Intercapital Income Securities, Inc. 
Common Stock, $.01 Par Value (File 
No. 7-9635) 

Longs Drug Stores Corporation 
Common Stock, $.50 Par Value (File 
No. 7-9636) 

Lubys Cafeterias. Inc. 

Common Stock, $.32 Par Value (File 
No. 7-9637) 

These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before February 26,1987, 
written data, views and arguments 
concerning the above-referenced 


applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, DC 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Jonathan G. Katz. 

Secretary. 

|FR Doc. 87-2760 Filed 2-9-87; 8:45 am) 

BILLING CODE 6010-01-M 


Self-Regulatory Organizations; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing; Boston Stock Exchange, Inc. 

February 4.1987. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
trading privileges in the following 
stocks: 

MEI Diversified, Inc. 

Common Stock, $.05 Par Value (File 
No. 7-9638) 

Massmutual Income Investors, Inc. 
Common Stock, $1.00 Par Value (File 
No. 7-9639) 

Meredith Corporation 
Common Stock. $1.00 Par Value (File 
No. 7-9640) 

Montgomery Street Income Securities, 
Inc. 

Common Stock, $1.00 Par Value (File 
No. 7-9641) 

Mony Real Estate Investors 
Common Stock, $.50 Par Value (File 
No. 7-9642) 

Roper Corporation 
Common Stock, $.50 Par Value (File 
No. 7-9643) 

Russell Corporation 
Common Stock, $.01 Par Value (File 
No. 7-9644) 

Sealed Power Corporation 
Common Stock, $10.00 Par Value (File 
No. 7-9645) 

Springs Industries, Inc. 

Common Stock, $.50 Par Value (File 
No. 7-9646) 

Stone Container Corporation 
Common Stock, No Par Value (File 
No. 7-9647) 

United Cable Television Corporation 


Common Stock, $.10 Par Value (File 
No. 7-9648) 

Wrigley. (Wm) Jr., Inc. 

Common Stock, No Par Value (File 
No. 7-9649) 

Coachmen Industries, Inc. 

Common Stock, No Par Value (File 
No. 7-9650) 

Esterline Corporation 

Common Stock, $.20 Par Value (File 
No. 7-9651) 

Kollmorgen Corporation 

Common Stock. $2.50 Par Value (File 
No. 7-9652) 

Newell Company 

Common Stock, $1.00 Par Value (File 
No. 7-9653) 

Pandick, Inc. 

Common Stock, $.10 Par Value (File 
No. 7-9654) 

Trinity Industries, Inc. 

Common Stock. $1.00 Par Value (File 
No. 7-9655) 

These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before February 26,1987, 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, DC 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

(FR Doc. 87-2761 Filed 2-7-87; 8:45 am) 

BILLING CODE 8010-01-M 


Self-Regulatory Organizations: 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing; Boston Stock Exchange, 
Incorporated 

February 4,1987. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
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trading privileges in the following 
stocks: 

Atari Corporation 
Common Stock. $.01 Par Value (File 
No. 7-9610) 

C-3. Inc. 

Common Stock, $.01 Par Value (File 
No. 7-9611) 

Freeport-McMoran Energy Partners. Ltd. 
Depository Units, No Par Value (File 
No. 7-9612) 

Freeport-McMoran Resources Partners 
Common Stock. $1.00 Par Value (File 
No. 7-9613) 

First Australia Prime Income Fund. Inc. 
Common Stock. $.01 Par Value (File 
No. 7-9614) 

Hillenbrand Industries, Inc. 

Common Stock, Par Value (File No. 7- 

9615) 

J.P. Industries, Inc. 

Common Stock, Par Value (File No. 7- 

9616) 

Halmi. (Robert). Inc. 

Common Stock, $1.00 Par Value (File 
No. 7-9617) 

Snap-On-Tools, Inc. 

Common Stock. $1.00 Par Value (File 
No. 7-9618) 

Servotronics. Inc. 

Common Stock, $1.00 Par Value (File 
No. 7-9619) 

Tracor, Inc. 

Common Stock. 33 V* * Par Value (File 
No. 7-9620) 

Universal Leaf Tobacco, Inc. 

Common Stock, No Par Value (File 
No. 7-9621) 

Wherehouse Entertainment, Inc. 
Common Stock, No Par Value (File 
No. 7-9622) 

These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before February 20,1987, 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should File three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, DC 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it Finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 87-2762 Filed 2-9-87; 8:45 am] 
BILLING CODE 8010-01-M 


[Ret. No. 24046; Fite No. 600-22] 

Self-Regulatory Organizations; MBS 
Clearing Corporation; Order Granting 
Registration as a Clearing Agency and 
Statement of Reasons 

The MBS Clearing Corporation 
("MBSCC"), on December 23,1986, filed 
an application under section 19(a)(1) of 
the securities Exchange Act of 1934 
("Act"), for registration as a clearing 
agency under Section 17A of the Act 
and Rule 17Ab2-l(c) thereunder, which 
allows the Commission to grant 
registration for a period of 18 months 
while exempting MBSCC from 
complying with one or more of the 
statutory standards contained in section 
17A(b)(3). Notice of the application 
appeared in the Federal Register on 
January 5,1987, to solicit public 
comment. 1 No comments were received. 
This Order grants MBSCC registration 
for a period not to exceed 18 months and 
exempts MBSCC from certain provisions 
of section 17A(b)(3). 

I. Overview 

MBSCC is a wholly-owned subsidiary 
of the Midwest Stock Exchange, 
Incorporated ("MSE") and has two 
divisions—a Clearing Division and a 
Depository Division. MBSCC was 
organized in and has been performing 
clearing agency services since January 
1979. MBSCC’s Clearing and Depository 
Divisions provide clearing agency 
services for mortgage-backed securities 
issued or guaranteed by the Federal 
National Mortgage Association 
("FNMA"), Federal Home Loan 
Mortgage Corporation ("FHLMC") and 
Government National Mortgage 
Association ("GNMA"). The Clearing 
Division has designated securities 
issued or guaranteed by any of those 
organizations as eligible for clearing 
services ("Eligible Securities"). Only 
GNMA securities, however, are eligible 
currently for deposit in the Depository 
Division. 2 Services include trade 


1 Securities Exchange Act Release No. 23929 
(December 23.1986). 52 FR 373 (January 5.1987). 

• MBSCC expects to add FNMA and FHLMC 
securities as Eligible Securities for deposit into the 
Depository Division in the future after 
establishment of an interface with the Second 
District Federal Reserve Bank. 


recording and comparison, trade netting 
to reduce the number of settlements, 
certificate safekeeping, book-entry 
deliveries and other services related to 
the immobilization of securities 
certificates. 

MSE elects MBSCC’s Board of 
Directors, which in turn appoints 
MBSCC officers. MBSCC's Board of 
Directors currently consists of two 
MBSCC officers and eleven 
representatives of MBSCC’s 
Participants. Those Participants include 
mortgage-backed securities brokers and 
dealers, and banks that provide a 
variety of services for mortgage-backed 
securities. 

1. Clearing Division 

The Clearing Division provides trade 
recording and comparison services and 
two accounting systems for trade 
settlement. A trade between MBSCC 
Participants for the purchase or sale of 
Eligible Securities with a future 
settlement date, including option 
contracts, may be cleared through the 
Clearing Division. Once a trade is 
executed, the purchasing and selling 
Participants must submit speciFied trade 
information to MBSCC. If the parties 
submit inconsistent or incomplete trade 
information, MBSCC will notify them 
and will not record the transaction until 
the trade information is consistent and 
complete. For compared trades, the 
Clearing Division calculates and collects 
daily margin requirements, denoted as 
Market Margin Differential ("Margin"). 

Compared trades are cleared through 
the Trade-for-Trade or Settlement 
Balance Order ("SBO") System. 
Settlement through the Trade-for-Trade 
System is available for all trades and 
maintains the identity of the parties to 
the transaction without any netting of 
transactions. Trades may be settled 
through the SBO System if they have a 
face value of $1,000,000 or more, have a 
face value evenly divisible by $1,000,000. 
and are executed prior to a designated 
settlement cut-off date. Under the SBO 
System, trades of the same Settlement 
Class (those involving a particular type 
of Eligible Security having the same 
settlement month and coupon rate) are 
grouped together and netted on a 
monthly settlement cycle. MBSCC then 
matches net buyers and sellers for 
settlement. 

Participants are responsible for 
arranging settlement of transactions in 
both the Trade-for-Trade and SBO 
Systems. Settlement may be effected by 
physical delivery, or by book-entry if 
both Participants have access to the 
Depository Division (and the security is 
an Eligible Security in the Depository 
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Division). Related payment obligations 
are settled among Participants in same* 
day funds (either through the Federal 
Reserve’s Fedwire System or at the 
Depository Division). 

2. Depository Division 

MBSCC s Depository Division enables 
Participants to deposit securities, which 
are credited to participants’ accounts 
and registered in MBSCC’s nominee 
name. Deposited securities are then 
available for book-entry delivery for 
transaction settlements, repurchase 
agreements, or pledge as collateral for 
loans. MBSCC collects principal and 
interest payments on deposited 
securities and credits those payments to 
appropriate Participant accounts. The 
Depository Division also provides 
repurchase agreement accounting, 
money settlement services, and 
withdrawals of deposited securities. 

MBSCC maintains three categories of 
depository accounts for Participants: (1) 
A Proprietary Account, for Participants 
acting as principal (2) Agency 
Accounts, for Participants acting as 
agents for third parties; and (3) Pledgee 
Accounts, for Participants acting in a 
lending capacity. In addition, MBSCC 
maintains an associated Transfer 
Account for each of these accounts. 
Participants may transfer securities by 
book-entry by filing an appropriate 
Account Transfer Instruction. Transfers 
may be made against payment from the 
receiving Participant (“DVP”) or without 
payment in return (“free**). MBSCC also 
computes a cash balance or cash 
balances for each of the three categories 
of depository accounts and settlement of 
net cash balances must occur by the end 
of each business day in immediately 
available funds. 

II. Statutory Standards 

Section 17A of the Act sets forth the 
clearing agency registration 
requirement, and requires the 
Commission to make nine specific 
determinations concerning an applicant 
clearing agency’s rules. In addition, 
section 19 of the Act provides 
procedural standards for clearing 
agency registration and for continuing 
regulatory' oversight of registered 
clearing agencies. Rule 17Ab2-l(c) 
provides for temporary clearing agency 
registration, for a period not to exceed 
18 months, and allows the Commission 
to exempt a temporarily registered 
clearing agency from certain statutory 
standards. In addition, the Commission 
has published Division standards 


(“Standards”), * * 3 which illustrate specific 
objectives that a clearing agency’s rules, 
procedures, or systems should achieve 
to be granted full registration. 

A. Clearing Agency Registration 
Requirement 

Section 17A of the Act generally 
requires a clearing agency to register 
with the Commission. A “clearing 
agency” is defined in section 3(a)(23) of 
the Act to include, among others, any 
person who facilitates the reduction or 
allocation of securities settlement 
responsibilities and any securities 
despository that acts as a securities 
custodian for central handling of 
securities that are treated as fungible 
and can be transferred by bookkeeping 
entry. For the purposes of section 17A 
and clearing agency registration, the 
definition of the term “security.” 
effective July 25,1987, will include U.S. 
government and U.S. government 
agency securities, such as GNMA 
securities. 4 

B. Section 17A 

Section 17A of the Act directs the 
Commission to facilitate the 
establishment of a national system for 
the prompt and accurate clearance and 
settlement of securities transactions 
(“National System”). That section 
charges the Commission to act in 
accordance with specific Congressional 
findings, 5 with due regard for the public 
interest, the protection of investors; the 
safeguarding of securities and funds; 
and maintenance of fair competition 
among brokers, dealers, clearing 
agencies, and transfer agents. Section 
17A also directs the Commission to use 
its authority to end the physical 


* Securities Exchange Act Release No. 16900 (June 

17, i960). 45 FR 41920 (June 23.1680) ("Standards 
Release"). 

4 See Government Securities Act of 1986. Pub. L. 
No. 99-571. 

4 Section 17A(a)(l) states: 

The Congress finds that— 

(A) The prompt and accurate clearance and 
settlement of securities transactions, including the 
transfer of record ownership and the safeguarding 
of securities and funds related thereto, are 
necessary for the protection of investors and 
persons facilitating transactions by and acting on 
behalf of investors. 

(B) Inefficient procedures for clearance and 
settlement impose unnecessary costs on investors 
and persons facilitating transactions by and acting 
on behalf of investors. 

(C) New data processing and communications 
techniques create the opportunity for more efficient, 
effective, and safe procedures for clearance and 
settlement. 

(D) The linking of all clearance and settlement 
facilities and the development of uniform standards 
and procedures for clearance and settlement will 
reduce unnecessary costa and increase the 
protection of investors and persons facilitating 
transactions by and acting on behalf of investors 


movement of securities certificates for 
transaction settlements among brokers 
and dealers. 

Section 17A(b)(3) of the Act sets forth 
the specific determinations the 
Commission must make in granting 
registration. These include, among other 
things, that the clearing agency can 
facilitate prompt and accurate clearance 
and settlement, and safeguard securities 
and funds.® 


• Section l7A(b)(3) states: 

(3) A clearing agency shall not be registered 
unless the Commission determines that— 

(A) Such clearing agency is so organized and has 
the capacity to be able to facilitate the prompt and 
accurate clearance and settlement of securities 
transactions for which it is repsonsible. to safeguard 
securities and funds in its custody or control or for 
which it is responsible, to comply with the 
provisions of this title and the rules and regulations 
thereunder, to enforce (subject to any rule or order 
of the Commission pursuant to section 17(d) or 
19(g)(2) of this title) compliance by its participants 
with the rules of the clearing agency, and to carry 
out the purposes of this section. 

(B) Subject to the provisions of paragraph (4) of 
this subsection, the rules of the clearing agency 
provide that any (i) registered broker or dealer, (li) 
other registered clearing agency, (Iff) registered 
investment company, fiv) bank, (v) insurance 
company, or (vi j other person or class of persons as 
the Commission, by rule, may from time to time 
designate as appropriate to the development of a 
national system for the prompt and accurate 
clearance and settlement of securities transactions 
may become a participant in such clearing agency. 

(C) The rules of the clearing agency assure a fair 
representation of its shareholders (or members) and 
participants in the selection of its directors and 
administration of its affairs. (The Commission may 
determine that the representation of participants is 
fair if they are afforded a reasonable opportunity to 
acquire voting stock of the clearing agency, directly 
or indirectly, in reasonable proportion to their use of 
such clearing agency.) 

(D) The rules of the clearing agency provide for 
the equitable allocation of reasonable dues, fees 
and other charges among its participants. 

(E) The rules of the clearing agency do not impose 
any schedule of prices, or fix rates or other fees, for 
services rendered by its participants. 

(F) The rules of the clearing agency are designed 
to promote the prompt and accurate clearance and 
settlement of securities transactions, to assure the 
safeguarding of securities and funds which are in 
the custody or control of the clearing agency or for 
which it is responsible, to foster cooperation and 
coordination with persons engaged in the clearance 
and settlement of securities transactions, to remove 
impediments to and perfect the mechanism of a 
national system for the prompt and accurate 
clearance and settlement of securities transactions, 
and. in general, to protect investors and the public 
interest; and are not designed to permit unfair 
discrimination in the admission of participants or 
among participants in the use of the clearing 
agency, or to regulate by virtue of any authority 
conferred by this title matters not related to the 
purposes of this section or the administration of the 
clearing agency. 

(G) The rules of the clearing agency provide that 
(subject to any rule or order of the Commission 
pursuant to section 17(d) or 19(g)(2) of this title) its 
participants shall be appropriately disciplined for 
violation of any provision of the rules of the cleanng 
agency by expulsion, suspension, limitation of 

Coniimwd 
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C. Standards for the Registration of 
Clearing Agencies 

As indicated above, the Commission 
has published standards that the 
Division of Market Regulation 
(“Division”) uses in evaluating clearing 
agency registration applications 
(“Standards”). The Standards provide 
additional information concerning the 
Division’s interpretation of 
subparagraphs (A) through (I) of section 
17A(b)(3) and also discuss the Division’s 
views on the National System. Specific 
references to the Standards appear 
below in applicable sections of the 
Commission’s discussion. * * * * * * 7 

D. Registration Under Rule 17Ab2-l(c) 

As indicated above, MBSCC has filed 
for registration for a period not to 
exceed 18 months. Rule 17Ab2-l(c) 
provides that the Commission may grant 
a clearing agency temporary registration 
and exempt the registrant from one or 
more of the requirements under 
subparagraphs (A)—(I) of section 
17A(b)(3). Thus, an applicant clearing 
agency can commence operations and 
the Commission can assess those 
operations and related safeguards to 
determine whether registration should 
be continued. On or before the end of 
that eighteen month period, the 
Commission will either grant 
registration without exemptions from 
statutory standards or consider whether 
such exemptions, as the applicant may 
request, are appropriate under the Act. 
During the eighteen month period, the 


activities, functions, and operations, fines, censure, 

or any other fitting sanction. 

(H) The rules of the clearing agency are in 

accordance with the provisions of paragraph (5) of 
this subsection, and. in general, provide a fair 
procedure with respect to the disciplining of 
participants, the denial of participation to any 
person seeking participation therein, and the 
prohibition or limitation by the clearing agency of 
any person with respect to access to services 
offered by the clearing agency. 

(I) The rules of the clearing agency do not impose 
any burden on competition not necessary or 
appropriate in furtherance of the purpose of this 
title. 

In addition, section 17(b) (4) and (5) authorize a 
registered clearing agency to deny participation in 
the clearing agency to certain persons and set forth 
procedural requirements for clearing agency 
discipline or suspension of participants. 

7 The Commission notes that the Standards were 

developed in the context of registration of 10 

clearing agencies engaged primarily in clearing 

domestic corporate debt and equity securities and. 

to a lesser extent, municipal securities. The 

Commission recognizes that some of the Standards 

may not be appropriate for clearing agencies that 

provide services for other investment products such 

as mortgage-backed securities. Accordingly, the 
Commission intends to apply the Division 
Standards flexibly and on a case-by-case basis. In 
addition, the Standards allow clearing agencies to 
submit reasons why a particular Standard may be 

inappropriate and to suggest alternatives that are 
consistent with tne Act. 


applicant is, for all purposes under the 
Act, a registered clearing agency. 8 * 

III. Discussion 

A. Scope of this Order 

This Order concerns the registration 
of MBSCC as a clearing agency under 
section 17A of the Act for a period not to 
exceed 18 months. The determinations 
made today reflect a review of the 
Commission’s current information and 
analysis of MBSCC’s by-laws, rules and 
procedures and all other aspects of its 
operations contained in MBSCC’s 
application. The determination also 
reflect discussions during the past 21 
months among Commission staff. 

GNMA officials, staff of the Federal 
Reserve Bank of New York, dealers 
custodians, investors, industry 
associations, and counsel representing 
mortgage-backed securities dealers and 
custodians.® 

The Commission expects to review its 
determinations within 18 months to 
consider whether to grant MBSCC full 
registration as a clearing agency. During 
this time, the Commission will monitor 
and oversee MBSCC operations through 
review of Rule 19b-4 submissions, 10 * * 
notices to members 11 and disciplinary 
filings. 1 f The Commission staff also 
plans to inspect MBSCC facilities. 

B. Capacity to Promote Prompt and 
Accurate Clearance and Settlement 

MBSCC’s rules and procedures appear 
well designed to promote the prompt 
and accurate clearance and settlement 
of transactions in mortgage-backed 
securities. As discussed below, 

MBSCC’s services bring to the mortgage- 
backed securities market the benefits of 
centralized, automated clearance and 
settlement, including processing 
efficiencies and cost savings, that are 
already enjoyed by broker-dealers and 


• Thus, for example, the applicant must file for 
review ail changes to its by-laws, rules and 
procedures with the Commission under Section 19 
of the Act. 

• See. eg.. Division of Market Regulation Draft 
Staff Report. Progress and Prospects: Depository 
Immobilization of Securities and Use of Book-Entry 
Systems. June 14.1985. 

10 Rule 19b-4 requires proposed rule changes by a 
self-regulatory organization (including clearing 
agencies) to be filed with the Commission for 
approval pursuant to section 19(b) of the Act. 

11 Rule 17a-22 requires a registered clearing 
agency to file with the Commission, within ten days 
of release, three copies of any material including 
manuals, notices, circulars, bulletins, lists or 
periodicals issued or made generally available to its 
participants or to other entities with whom it has a 
significant relationship. 

18 See section 19(d) of the Act. 


banks in corporate and municipal 
securities markets. 13 

1. Need for Centralized Clearance and 
Settlement in the Mortgage-Backed 
Securities Markets 

The mortgage-backed securities 
markets still operate under inefficient 
physical settlement procedures that 
threaten to create a paperwork crisis for 
dealers, investors, and custodians at 
current or increased trading levels. 14 * 
Current trading volume exceeds $150 
billion per month and is second in dollar 
volume only to the markets for U.S. 
Treasury securities. The inefficiencies of 
current decentralized, paper-intensive 
processing systems are costly to all 
market players, including issuers of 
mortgage-backed securities (financial 
institutions and mortgage bankers), 
warehouse lenders (regional and other 
banks), dealers, custodian banks and 
investors. 

The labor intensive trade processing 
tasks have resulted in frequent 
settlement delays, often exceeding 30% 
of all trades. 16 * It appears that only 
extensive dealer and bank efforts to 
date, at considerable unnecessary 
expenses, have prevented significant 
Financial losses to public investors. 
Nevertheless, public investors continue 
to bear the brunt of this expense, 
through unnecessarily high commission 
and custodial fees. 

Mortgage-backed securities represent 
direct ownership interests in specific 
“pools” of mortgages and entitle the 
owner to a monthly “pass-through” of 
principal and interest (“P&I”) payments 
on the underlying mortgages. Pools have 
a face amount reflecting original 
issuance value and a current principal 


'• See. e.g.. Securities Exchange Act Release No. 
20221 (September 23. 1983). 48 FR 45107 (October 3, 
1983) ("Full Registration Order"). 

14 Although MBSCC has been in operation 
several years, the Depository Division has only 
recently finalized its rules and procedures. In recent 
months, as many as 30 institutions have applied for 
membership in the Depository Division. The 
Commission understands that MBSCC's registration 
as a clearing agency under the Act may encourage 
other institutions to apply for MBSCC membership. 

'• Tasks associated with processing transactions 
in mortgage-backed securities forward, cash or repo 
market trades currently include: comparison, 
clearance, physical delivery and money payment. 
First, parties trade over the telephone and confirm 
In writing the price, quantity, interest rate and 
settlement date. Trading parties then resolve any 
discrepancies by telephone. Two days before 
settlement date of forward market trades, the seller 
advises the buyer of the pool numbers he intends to 
deliver. On settlement date, the seller prepares 
physical certificates for delivery via messenger to 
the buyer or its agent bank. The buyer examines 
certificates for good delivery and makes payment 
via Fedwire transfers. Up to 7046 of those deliveries 
are then redelivered on the same day to other 
parties. 










Federal Register / Vol. 52, No. 27 / Tuesday, February 10, 1987 / Notices 


4221 


amount reflecting mortgage pay- 
downs. 16 Mortgage-backed securities 
trade on a cash and forward- 
commitment basis, with 85-90% of all 
trading in the forward market. 17 
Settlement of each class 18 of forward 
market trades occurs on a single 
designated day each month. 19 
Settlement dates for each class of 
securities are adjusted as necessary by 
the Public Securities Association 
(PSA"). 20 

Physical deliveries of certificates are 
made on settlement day and frequently 
these certificates must be turned around 
for immediate redelivery to an investor, 
custodian bank, or dealer. One failure to 
deliver often sets off a chain of failed 
deliveries, resulting in a typical failure 
rate exceeding 30 percent each 
settlement cycle. 

Because mortgage-backed securities 
involve a monthly return of principal 
and interest, trades are executed on an 
assumed principal amount (generally, in 
trading units of $1 million) and 
settlement payments are adjusted to 
reflect the actual outstanding principal 
amount on securities delivered to settle 
those trades. 21 Because the deliverer 
must advise the receiver of the actual 
outstanding principal amount of 
certificates to be delivered, industry 
custom requires 40 hours notice of all 
deliveries. This information is 
communicated by telephone, a process 
that is time consuming and expensive. 


'• Information on current principal amount is 
released monthly (usually the 10th day of each 
month) in the form of factors reflecting mortgages 
payments made in the prior month. 

17 Dealers, hanks, and investors also use 
mortgage backed securities extensively as collateral 
for repurchase agreements. Repo and rash market 
trades settle under the terms of the contracts. Cash 
market trades are compared manually and settle by 
physical delivery of the certificates versus payment 
Hithin 1 to 20 days of the trade date. Repos are 
effected on a daily or overnight basis and often 
require physical delivery of securities and transfer 
of funds. 

** A class is defined by interest rate, guarantor 
(»■*,’. CNMA. FNMA) and type of mortgage (e.#., 
fixed rate, graduated payment, mobile home). 

'* Onerally, high-volume classes settle on the 
third Wednesday each month and other classes 
xrttlo on Tuesday or the following Monday. 

70 The PSA is an association of brokers, dealers, 
and banks active in U.S. government and municipal 
securities markets. The PSA publishes "The 
Uniform Practices for the Clearance and Settlement 
of Mortgage-Backed Securities.” which provide 
standard procedures under which transactions in 
mortgage-backed securities are confirmed, 
compared and settled by dealers and institutional 
investors. 

21 Industry guidelines permit delivery on trades of 
$1 million of up to three pools where the pools 
consist of identical coupons at any rate below 12%. 
for trades of $1 million, industry guidelines also 
permit a seller to deliver securities with a total 
outstanding principal amount within 2.499999% of Si 
million. 


Settlement delays that extend beyond 
the end of the month appear to be the 
principal cause of misdirected P&I 
payments. Because the last day of each 
month is the record date for all 
mortgage-backed securities, failure to 
settle transactions and transfer 
ownership to those securities means 
that the issuer sends P&I payments to 
the seller, instead of the buyer. The 
buyer (or his agent) must identify the 
seller, submit a claim for the misdirected 
payment, and collect the appropriate 
amount. 22 The Commission understands 
that approximately $200-$300 million in 
P&l payments must be claimed each 
month. Expenses associated with 
researching and collecting P&l claims 
are substantial and essentially 
unnecessary. The Commission believes 
that most of these expenses could be 
avoided through use of the centralized, 
automated clearance and settlement 
facilities. 

2. MBSCC Clearing Division 

The Commission believes that the 
MBSCC Clearing Division has 
demonstrated the ability to promote 
prompt and accurate clearance and 
settlement in a consistent manner. As 
discussed above, the Clearing Division 
was formed in 1979 to provide trade 
recording and netting functions for inter¬ 
dealer trades. Clearing Division services 
include daily Margin calculation and 
collection, daily trade comparison, trade 
netting and settlement accounting 
systems. 

In many respects, MBSCC’s record 
speaks for itself. For example, in 1986, 
the MBSCC Clearing Division recorded 
146.410 trades in the SBO System at a 
value of $642.5 billion. Approximately 
85% of these trades were netted and the 
value of Margin deposits totalled $334.3 
million. SBO net settlement obligations 
in 1986 totalled approximately $133 
billion. 

Participant trades are compared in an 
automated, centralized environment by 
the Clearing Division. Trade data is 
submitted to the Cleaming Division by 
both sides to a trade for automated 
comparison of contract terms and 
issuance of matched and unmatched 
trade reports. The labor-intensive 
process of trade comparison with 
multiple trading parties is thus reduced 
to submission of contract sheet to 
MBSCC; reveiw of MBSCC reports of 
compared and uncompared trades; and 
reconciliation of unmatched trades on 
an exception basis. 


22 Identifying the correct party to claim may 
entail considerable research effort because 
certificates are passed through many institutions 
throughout the settlement cycle. 


The Clearing Division provides 
Participants with trade netting for each 
class of securities through the SBO 
System. Instead of settling purchase or 
sale trades with a different opposing 
party for each transaction, a Clearing 
Division Participant is given a net "buy" 
or "sell" position to settle for each class 
of securities. 23 Thus, netting reduces the 
number of deliveries that must be 
processed to settle Participant trades 
and reduces settlement costs. 

The SBO System uses a two-step 
netting process. First, MBSCC generates 
a net deliver/receive position for each 
SBO Participant vis-a-vis each other 
SBO Participant. The resulting deliever/ 
receive obligations are then netted to 
arrive at a single deliver/receive 
obligation and single payment obligation 
for that class for each Participant. 

To calculate SBO Participant payment 
obligations. MBSCC uses the current 
market value of the eligible securities. 
Payments between Participants for SBO 
settlement do not immediately account 
for the difference between SBO System 
market values and contract prices. 
Accordingly, MBSCC calculates the net 
difference between SBO market prices 
and each Participant’s contract prices 
for trades settling in the SBO System. 
That adjustment is termed "Market 
Differential Adjustment," which MBSCC 
pays to or collects from Participants on 
settlement date. 

Payment of the Market Differential 
Adjustment, coupled with payment 
against the delivery of securities on the 
SBO deliver/receive ticket, yields SBO 
Participants almost the same funds they 
would receive if each trade had settled 
without netting. Because the actual 
principal amounts delivered in trade 
settlements on mortgage-backed 
securities can vary from the contractual 
quantity by up to 2.49999%, MBSCC 
calculates a further payment adjustment 
(denoted the "Amortized Value 
Adjustment") based on reported 
deliveries on all SBO deliver/receive 
tickets. MBSCC generally collects and 
pays Amortized Value Adjustments 
during the next month’s settlement 
cycle. 

Centralized margin collection at 
MBSCC’8 Clearing Division reduces 
Participants credit administration and 
collateralization costs. In the 
decentralized clearance and settlement 
system, margin generally is collected for 
each trade by the purchasing or selling 
party. Margin collection by the Clearing 


* 3 Further reductions in coal can be realized if 
both Participants are members of the Depository 
Division and settle the trade through a book-entry 
movement. 
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Division nels the margin obligations for 
the Participant’s trades and issues a 
single margin payment or credit each 
day. The margin payment, without the 
redundancy of payments under the 
decentralized system, is normally a 
smaller amount and frees more of a 
Participant’s capital for other uses. 

3. MBSCC Depository Division 

The Commission believes that the 
MBSCC Depository Division has the 
capacity to promote prompt and 
accurate clearance and settlement of 
mortgage-backed securities 
transactions. The Commission also 
believes that the Depository Division 
represents a significant step in the effort 
to end the physical movement of 
securities certificates for transaction 
settlements among brokers, dealers and 
custodians consistent with Section 
17A(e) of the Act. The Depository 
Division was formed in 1984 to provide a 
centralized depository for the 
immobilization of mortgage-backed 
securities. Depository Division services 
include book-entry movement of 
securities and related same-day funds 
settlements, principal and interest 
collection and payment, and repurchase 
agreement accounting. 

The Depository Division is a 
necessary complement to the Clearing 
Division in the goal of achieving prompt 
and accurate clearance and settlement. 
Absent a mortgage-backed securities 
depository, the benefits of centralized 
clearance and settlement and netting 
cannot be fully realized. Although 
netting reduces the number of 
settlements, physical delivery of the 
certificates must still be made on net 
inter-dealer trades and all customer 
transactions. Indeed, dealers and 
custodian banks must devote significant 
human resources to prepare certificates 
for delivery, effect those deliveries, and 
check certificates received throughout 
the day. 

The physical delivery process results 
in late deliveries and misdeliveries of 
certificates and resulting failed trades. 
Furthermore, the risk of loss while 
transporting certificates for delivery is 
great. Moreover, physical delivery limits 
the number of trades that can be settled 
during a given settlement cycle. Finally, 
concentration of deliveries for 
settlement of forward trades on specific 
designated days creates a huge strain on 
industry processing resources. 
Replacement of physical delivery, 
centralized certificate immobilization, 
and book-entry transfer capabilities 


eliminate most, if not all. of these 
problems. 24 

The Commission believes that the 
Depository Division can reduce delivery 
costs for Participants and reduce 
settlement delays. Deposit of securities 
in the Depository Division and 
settlement of trades by book-entry 
movement will allow Participants and 
non participants that use agency 
accounts to realize substantial cost 
savings. The book-entry movement of 
certificates at settlement is 
instantaneous and turnaround deliveries 
can be handled without delay. Potential 
savings include reduced personnel and 
equipment requirements, insurance 
premiums, messenger costs, and 
financing costs associated with failed 
deliveries and trades. 

The Commission understands that 
some investors may pay their agents as 
much as $125 to process one purchase or 
sale of certificated mortgage-backed 
securities. Because the Commission 
understands that book-entry delivery 
through MBSCC's Depository Division is 
approximately one-quarter of the cost of 
a physical delivery, the Commission 
believes the potential savings to 
settlement agents and investors through 
use of the Depository Division will be 
substantial and, on an aggregate basis, 
could approach several hundred million 
dollars annually. 

Deposit of securities in the Depository 
Division for book-entry movement 
should reduce risk of certificate loss or 
theft. Physical delivery of certificates, 
with frequent multiple movements on 
the streets on settlement day. presents a 
high risk of certificates loss or theft. In 
1986, GNMA certificates with an 
approximate value of $60 million were 
reported either lost or stolen. 
Immobilization of certificates should 
reduce the risk of loss significantly. 

The Commission believes that 
widespread use of MBSCC’s Depository 
Division is essential to increasing 
industry capacity to handle high-volume 
trading. Computerized book-entry 
movement of securities can handle a 
great increase in trading volume without 
a loss of efficiency or a substantial 
increase in costs. Indeed, the 
Commission believes that today’s 
trading volumes in equity markets 


34 Depository Participants will still need to 
communicate delivery information 48 hours beFore 
settlements date, by telephone. Nevertheless, 
because book-entry delivery capability will reduce 
Participants’ resources currently used to process 
certificates, the Commission believes that 
operational stress associated with delivery 
notification can be reduced. Moreover, the 
Commission understands that MBSCC is exploring 
ways to use its existing communications network to 
facilitate the delivery notification process. 


would be impossible absent the near 
universal use of securities 
depositories. 25 The Commission and 
securities industry sources have 
estimated that the extension of book- 
entry settlement to institutional 
customer-side settlements has resulted 
in annual industry cost savings of 
approximately $300 million. 26 In 
addition, the Depository Division’s 
capacity to track repo positions will 
allow continued growth and increased 
safety in that segment of the market. 

C. Capacity to Safeguard Funds and 
Securities 

As discussed in detail below, the 
Commission believes that MBSCC has 
the capacity to safeguard securities and 
funds, a9 required by the Act. The 
Commission bases that determination 
on its review of the rules, procedures, 
and facilities management arrangements 
for MBSCC’s Clearing Division and 
Depository Division. Specifically, the 
Commission has reviewed physical 
security procedures surrounding 
MBSCC’s certificate custody functions. 
MBSCC’s internal accounting controls 
related to recordkeeping and data 
processing, and MBSCC’s financial risk 
management rules. 

1. MBSCC Clearing Division 

a. Facilities management. MBSCC has 
a facilities management arrangement 
with the Midwest Clearing Corporation 
(“MCC ’). a registered clearing agency 
and subsidiary of MSE. Under that 
arrangement. MCC provides to MBSCC 
computer hardware and software, 
operating premises and personnel. MCC 
provides services to the MBSCC 
Clearing Division pursuant to MBSCC’s 
instructions and in accordance with 
MBSCC rules and procedures. Those 
services include maintenance of 
Participant accounts, operation of SBO 
and Trade-for-Trade Systems, and 
preparation of MBSCC Clearing Division 
reports. 

As a registered clearing agency. MCC 
is subject to Commission oversight 
under the Act, which includes periodic 
Commission examination and annual 
independent accountant review of 
internal accounting controls. MCC has 
provided clearing agency services for 
corporate equity and debt securities for 
more than 12 years, and since 1980 has 
provided comprehensive clearing 
services for municipal securities. The 


* 9 See Securities Exchange Act Rel. No. 19227 
(November 9.1982). 47 FR 51658 (November 1& 
1982). 

Securities and Exchange Commission. 1983 
Annual Report, at 21. 
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Commission’s experience with MCC is 
that MCC is a responsible and 
innovative clearing agency that 
complies with the Act. 27 

b. Recordkeeping and data 
processing. The Commission believes 
that the systemic and other controls 
surrounding the Clearing Division's 
recordkeeping and data processing 
functions are adequate to meet the 
needs of the burgeoning mortgage- 
backed securities market. MBSCC’s 
Clearing Division performs initial trade 
recording and comparison services by 
collecting specific, standardized trade 
data from both sides of a transaction. 
MBSCC notifies participants of 
inconsistent data and when relevant 
data matches, records the trade in its 
SBO or Trade-for-Trade accounting 
systems. Those accounting systems then 
generate Margin and settlement 
information for Participants. For each of 
those services, MBSCC generates daily 
and other periodic reports to 
participants and reconciles daily those 
reports with Participants’ own records. 

MBSCC’s internal audit program 
reviews the adequacy of its systems and 
controls. The Audit Committee of 
MBSCC’s Board of Directors, composed 
of non-management directors, oversees 
that program as implemented by internal 
or MSE auditors, selects MBSCC 
independent public accountant, and 
reviews the system of internal 
accounting control with that accountant. 
Under MBSCC’s rules, the independent 
public accountant performs annually an 
evaluation of MBSCC internal 
accounting controls, and MBSCC must 
make the independent public 
accountant's opinion and report 
available to all Participants. 

MBSCC Clearing Division procedures 
also provide for backup computer and 
recordkeeping functions. MBSCC 
duplicates computer programs and daily 
system data and stores them at offsite 
locations, which enables MBSCC to 
reconstruct quickly its data base in the 
event of disaster. MBSCC's computer 
center is equipped with redundant 
power, air conditioning, and water to 
assure a continuous processing 
environment. Although MBSCC’s 
Clearing Division does not maintain 
redundant computer hardware, its 
duplicate software arid data enable 
reconstruction and continued processing 
on new hardware if MBSCC’s computer 
hardware is damaged. 


7 &?e Full Registration Order, note 13. supra, in 
which the Commission determined that MCC was 
operating in substantial compliance with the Act 
*nri granted MCC full registration as a clearing 

agency. 


c. Financial risk management. The 
Commission believes that MBSCC’s 
Clearing Division rules adequately 
designed to protect MBSCC and its 
Participants against financial losses 
associated with its services. The 
principal source of financial risk to 
MBSCC and its Participants is that 
Participants may fail to pay their 
settlement obligations in a timely 
manner or default on those obligations, 
for example, because of financial 
insolvency. MBSCC’s Clearing Division 
safeguards against these risks include 
membership applicant standards and 
continuing financial qualifications for 
Participants, a Participants Fund, daily 
margin requirements, and procedures to 
allocate any loss to Participants that 
traded with an insolvent Participant. 

MBSCC’s membership standards 
require applicants to have a minimum 
net worth of $10,000,000, except 
mortgage bankers who must have a 
minimum net worth of $5,000,000. 
Applicants are required to submit recent 
financial statements independently 
certified without qualification. An 
applicant also must satisfy MBSCC that 
it has sufficient financial ability to meet 
its obligations under MBSCC rules. If 
admitted, a Participant must maintain 
these minimum capital requirements and 
must continue to submit audited 
financial statements and quarterly 
unaudited financial statements. If a 
Participant fails to meet these 
requirements. MBSCC is authorized to 
take a variety of actions, including 
increasing the Participant’s deposit 
requirement to the Participants Fund, 
limiting the Participant's activity, or 
ceasing to act for the Participant. 

The Clearing Division’s Participants 
Fund is composed of cash, government 
securities, and irrevocable letters of 
credit 28 and is maintained to cover 
losses due to Participant default or 
insolvency. Each Participant must make 
a minimum deposit of $10,000. 
Participants also must deposit daily 
Margin for their activity in the Clearing 
Division. MBSCC collects Margin 
generally for security purchases at 
prices greater than market value 29 and 


*• MBSCC Participants, including brokers' 
brokers, are required to provide MBSCC 
information concerning market values for Eligible 
Securities. On a daily basis. MBSCC obtains the last 
sale price of each class of Eligible Securities (by 
coupon and settlement month) from a group of three 
to five Participants (who are selected on a random 
basis for this purpose). MBSCC averages those 
prices to arrive at one marking price per coupon per 
settlement month. MBSCC uses that information to 
calculate Margin requirements. 

*• Participants can deposit letters of credit issued 
by MBSCC-approved banks or trust companies. 
MBSCC’s Clearing Division procedures require 
issuers to have at least and A- Standard and 


sales below market value. The MBSCC 
Margin requirement generally is 130% of 
the difference between contract value 
and market value. 

In the event of Participant default or 
insolvency, MBSCC’s rules authorize 
MBSCC to cease to act on behalf of that 
Participant, marshal that Participant’s 
Participants Fund contributions or other 
deposits with MBSCC, determine how to 
dispose of that Participant’s open 
contractual commitments and notify that 
Participant and other Participants 
concerning the disposition of those 
commitments. Generally, if the default 
or insolvency occurs prior to a 
settlement date, MBSCC would remove 
all of the Participant’s trades pending in 
the SBO system and direct the 
settlement of those trades through the 
Trade-for-Trade system. Participants 
that traded with the insolvent (“original 
contra-side Participants’’) would be 
directed to obtain three bids for 
assumption of the defaulting 
Participant’s open commitments, take 
the best of those bids, settle the 
resulting trades, and report to MBSCC 
any ensuing losses or gains. MBSCC 
would use the defaulting Participant’s 
Participants Fund contribution and other 
deposits to make good Participant 
losses. Any losses in excess of those 
funds would be allocated pro rata 
among original contra -side Participants. 

If the default or insolvency occurs on 
a settlement date and the defaulting 
Participant had open contractual 
commitments in the SBO system. 

MBSCC would seek to determine 
whether delivery and payment by the 
defaulting Participant had nonetheless 
occurred. Unsettled SBO trades would 
be transferred to the Trade-for-Trade 
system and MBSCC would reprocess net 
unsettled SBO trades excluding the 
defaulting Participant’s unsettled SBO 
trades. With all of the defaulting 
Participant’s unsettled trades in the 
Trade-for-Trade system. MBSCC rules 
require the original contra-side 
Participant to each trade to obtain three 
bids for assumption of the defaulting 
Participant’s open commitment, take the 
best of those bids and settle the 
resulting trades. Following settlement of 
those commitments, the original contra- 
side Participants must report to MBSCC 


Poor's debt rating or an A3 Moody’s bond rating. In 
the absence of one of these ratings, the issuer must 
have a P-2 Moody’s or an A2 Standard and Poor’s 
Commercial Paper rating. Letters of credit must be 
irrevocable or revocable only with MBSCC’s 
consent. MBSCCs Clearing Division rules restrict 
25% of the Participants Fund (or less if MBSCC 
deems a lesser percentage to be appropriate), the 
amount of letters of credit that can be issued by any 
one letter of credit issuer. 
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any gain or loss on disposition. Cains 
would be paid to MBSCC and added to 
the defaulting Participant's liquidated 
Participants Fund deposit. Those 
aggregate funds, less any unpaid 
obligations of the defaulting Participant 
to MBSCC, would then be used pro rata 
to satisfy losses, including interest 
losses, suffered by SBO contra- side 
Participants and any amount remaining 
would be used pro rata to satisfy losses 
of original contra-side Participants. 

MBSCC Clearing Division rules also 
provide for the recovery of losses 
suffered by MBSCC or SBO contra-side 
Participants that are not recovered 
under the procedures above. 30 Such 
losses would be recovered pro rata from 
original contra- side Participants. 
MBSCC’s insolvency procedures give 
priority for loss compensation to 
MBSCC and SBO contra-side 
Participants and ultimately charge 
unrecovered losses to original contra- 
side Participants because those 
Participants chose voluntarily to trade 
with the defaulting Participant and 
should bear the related credit risks. 

The Commission believes that the 
MBSCC Clearing Division’s Financial 
risk allocation scheme is well designed 
to limit the risk of loss to all 
Participants, especially Participants who 
have not dealt with the defaulting or 
insolvent Participant. Indeed. MBSCC's 
experience liquidating open contractual 
commitments of Comark Securities 
supports this conclusion. 31 

2. MBSCC Depository Division and 
Certificate Custody Functions 

a. Facilities management. MBSCC has 
a facilities management arrangement 
with Chemical Bank, which is a National 
Bank and member of the Federal 
Reserve System. Under that 
arrangement, Chemical Bank provides 
computer hardware and software, 
operating premises and personnel to 
perform a variety of services to the 
Depository Division at its direction and 


30 Those losses generally would result from the 
insolvent Participant's failure to pay Margin or 
Amortized Value Adjustments. 

31 The Commission understands that Comark 
failed to meet its SBO delivery and payment 
obligations related to the June 1902 settlement cycle 
and that MBSCC was required to transfer Comark's 
trades from the SBO System to the Trade-for-Trade 
System, and follow the procedures outlined above. 
As a result of those procedures, the Commission 
understands that Comark's Participants Fund 
contribution and Market Differential Adjustment 
were sufficient to cover all MBSCC and Participant 
losses and that all remaining funds were returned to 
Comark's representative. The Commission notes 
that the Comark trustee has filed suit against 
MBSCC dealers and others alleging that transfers in 
connection with the liquidation of Comark's open 
commitments constituted preferential transfers, 
seeking to recover approximately $750,000. 


in accordance with its rules. MBSCC 
also has a custodian agreement with 
Chemical Bank, under which Chemical 
Bank provides comprehensive services 
for certificate processing and 
safekeeping. 32 

Chemical Bank, as a National Bank 
and member of the Federal Reserve 
System, is regulated and examined by 
the Office of the Comptroller of the 
Currency (’'Comptroller”) and Board of 
Governors of the Federal Reserve 
System (“Fed”). Chemical Bank stores 
all securities held for MBSCC in time- 
locked vaults monitored by closed 
circuit television and armed guards. 
Chemical Bank also maintains several 
alarm systems and has procedures to 
monitor and control employee access to 
the vault. Chemical Bank’s procedures 
for safeguarding MBSCC-related 
securities and funds are audited by 
Chemical Bank's internal and external 
auditors and by MBSCC’s auditors. 

Chemical Bank is the contractor to 
GNMA to perform transfer agent 
functions for all GNMA securities. 
Chemical Bank receives securities 
deposits for MBSCC accounts and 
registers those securities in MBSCC's 
nominee name. Chemical Bank also 
processes securities withdrawal 
requests, registers certificates according 
to Participant instructions and makes 
those certificates available for pick-up 
by Participants. In each case, Chemical 
Bank’s role as custodian and transfer 
agent eliminates physical shipments to 
multiple third-party transfer agents. 

Under the custodian agreement 
between Chemical Bank and MBSCC, 
Chemical Bank is required to maintain 
Banker’s Blanket Bond Insurance that 
includes mortgage-backed securities and 
covers breach of fidelity, theft, loss on 
premises and in transit, and forgery. 
Chemical Bank currently maintains 
insurance coverage in the amount of 
$100,000,000. Irrespective of insurance 
coverage. Chemical Bank is required to 
replace any securities in its custody that 
are lost, stolen, or misappropriated. 

b. Recordkeeping and data 
processing. The Commission believes 
that the systemic and other controls 
surrounding the Depository Division’s 
recordkeeping and data processing 
functions satisfy the requirements of the 
Act. The Depository Division is linked to 
its users through on-line computer 
terminals, which Participants use to 


99 MBSCC also expects to enter Into a custodial 
agreement with Security Pacific Clearing and 
Services Corporation TSPCASCunder which 
SPC&SC will hold letters of credit and securities 
deposited in MBSCC's Participants Funds. Any such 
arrangement must be filed for Commission review in 
accordance with section 19fb) and Rule 19b-4 
thereunder. 


communicate instructions to the 
Depository Division. At the end of every' 
business day. the Depository Division 
provides Participants with reports, 
including transaction and position 
reports. 83 Under MBSCC rules, 
Participants must review daily reports 
and report any errors or discrepancies 
to facilitate daily reconciliation with the 
Depository Division. The Depository 
Division computes, on a real-time basis. 
Participant settlement obligations and 
collateral requirements. 

The Depository Division’s computer 
system is designed to prevent 
unauthorized access by using dual-level 
security passwords. The system edit9 for 
invalid entry codes and other invalid 
data in an on-line environment. 

Chemical Bank records and reviews 
daily all attempts to gain access to the 
system. 

The Depository Division’s computer 
equipment has been configured to 
assure back-up capability in all critical 
areas. Chemical Bank maintains 
redundant computer hardware and 
software, which can be brought quickly 
on-line. Chemical Bank also maintains 
duplicate data files and program 
libraries that are stored off-site, but are 
retrievable within 30 minutes. For 
communications back-up, Chemical 
Bank maintains dial-up circuits in 
addition to leased lines that can support 
the loss of 16 leased lines at any given 
time. Chemical Bank also maintains 
back-up power systems to support the 
MBSCC data center indefinitely. 

The Depository Division’s data 
processing and recordkeeping functions 
are audited by internal and external 
auditors under the same procedures 
used by the Clearing Division. 34 In 
addition. Chemical Bank undergoes 
internal and external audits and i9 
examined by the Fed and Comptroller. 

c. Financial risk management . The 
Commission has received the Depository 
Division’s risk management procedures 
and Commission staff have discussed 
those procedures with present and 
potential Depository Division 
Participants, counsel for those 
Participants, and staff of the Federal 
Reserve Bank of New York. Based on 
that review and discussion, the 
Commission has determined that the 
Depository Division has the capacity to 
safeguard funds and securities in a 
manner consistent with the Act. The 
principal financial risk to the Depository 


33 Because the Depository Division provides real 
time, on-line processing capabilities. Participants 
can obtain reports of activity and positions tailored 
to their specific needs throughout the day. 

94 See discussion following note 27 supra. 
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Division and its Participants is the 
failure of Participants to pay net cash 
debit balances. As discussed below, 
MBSCC uses a variety of procedures to 
guard against such a loss and to allocate 
among Participants any loss that might 
occur. 

The Depository Division rules contain 
generally the same qualifications as the 
Clearing Division for Participant 
applicants and continuing 
membership. 35 Those qualifications are 
designed to assure that Participants 
have and maintain sufficient resources 
to meet their obligations to MBSCC and 
enable MBSCC to take certain actions 
against Participants that fail to maintain 
MBSCC standards. 

The Depository Division also 
maintains a Participants Fund, similar to 
the Clearing Division, and requires a 
minimum cash deposit of $10,000 for 
each account (Proprietary. Agency, or 
Pledgee). As ciiscussed below, 
Participants can deposit additional cash, 
government securities or letters of 
credit. 38 to the Participants Fund to 
collateralize transactions in the 
Depository Division. 

The MBSCC Depository Division is 
the first securities depository to design a 
same-day securities and funds 
settlement service capable of 
processing, on a net basis, Participant 
mortgage-backed securities trading 
activity' involving several hundred 
billion dollars monthly. Moreover, 
MBSCC differs from other securities 
depositories registered under the Act in 
two important respects. First MBSCC’s 
Depository Division rules require 
Participants to collateralize all 
movements that could expose MBSCC to 
financial loss. Other securities 
depositories do not provide explicit 
collateralization requirements. Second. 
MBSCC limits Participant liability for 
MBSCC’s potential losses in connection 
with Participant defaults to Participants 
that received cash credits from the 
defaulting Participant on the day of 
default. Other securities depositories 
can assess all participants, pro-rata, for 
such potential losses in excess of the 
defaulting participant’s available assets 
subject to depository liens. Accordingly, 
the Commission believes it is 
Appropriate to review, in some detail. 


as See discussion supra . 

46 Participants can deposit letters of credit issued 
by MBSCC-approved banks or trust companies. 
MBSCC's Depository Division rules contain the 
same standards for letters of credit as the Clearing 
Division. See note 29. supra. MBSCC's Depository 
Division rules restrict to 25% of collateral held for 
Participants (or less if MBSCC deems a lesser 
percentage to be appropriate), the amount of letters 
of credit that can be issued by any one letter of 
credit issuer. 


MBSCC’s financial risk management 
procedures. 

The fundamental financial safeguard 
in the Depository Division is that 
movements for value must be fully 
collateralized before they will be 
processed. The Depository Division 
rules restrict a Participant from 
processing book-entry movements, or 
effecting securities withdrawals, that 
would result in negative “Net Free 
Equity’’ 37 in the applicable account that 
is not offset by other collateral. Negative 
Net Free Equity can be off-set by other 
collateral in the form of additional 
contributions to the Participants Fund, a 
percentage of securities pledged to the 
“MBSCC Depository Pledgee 
Account,’* 38 or by a Participant's 
Excess Margin deposited with the 
Clearing division. 39 

To secure collateral for book-entry 
movements, MBSCC Depository 
Division rules provide for a “Transfer 
Account” for every depository account. 
All securities transfers subject to money 
payment are transferred first to the 
receiving Participant’s appropriate 
MBSCC Transfer Account. 40 Those 
transfers are deemed to be transfers to 
MBSCC, and not to the receiving 
Participant, and MBSCC holds title to 
those securities for the purpose of 
securing Participant obligations to the 
Depository Division. The receiving 
Participant may not redeliver securities 
in the MBSCC Transfer Account or 
withdraw securities from that account 
unless that Participant satisfies the Net 
Free Equity test or pays all cash 
settlement obligations for that 
depository account. At the end of each 
business day, MBSCC transfers 
securities in the Transfer Account to the 
receiving Participant’s associated 
depository account only after the 
receiving Participant has paid all cash 
settlement obligations for that account. 


37 Nel Free Equity is defined separately in 
MBSCC rules for each of the three types of 
depository accounts. Generally. Net Free Equity is 
defined by formula to include a percentage 
(■'haircut ") of the market value of securities in the 
account plus any credit cash balance or minus a 
debit cash balance. As discussed below, a special 
formula is used for Agency Accounts. Net Free 
Equity docs not include securities held in segregated 
accounts associated with Proprietary and Agency 
Accounts, and MBSCC does not assert a lien over 
segregated positions. 

Si See note 41. infra. 

99 MBSCC rules enable a Participant of both the 
Clearing Division and Depository Division to use 
Excess Margin in the Clearing Division to offset 
negative Net Free Equity In the Depository Division. 
Excess Margin used for that purpose is deemed not 
to be a contribution to the Clearing Division's 
Participants Fund and. in the event of a default or 
insolvency, may be disposed of under Depository 
Division Rules. 

40 Such transfers initially are subject to the Net 
Free Equity test for the delivering Participant. 


Special provisions are made for 
MBSCC Agency Accounts to permit 
delivery and receipt of securities 
without subjecting those securities or 
proceeds to MBSCC liens. Thus, for 
example, banks delivering customer 
fully-paid securities to a dealer can 
process that delivery without subjecting 
the securities or cash proceeds to 
MBSCC liens. 

First, MBSCC does not include in 
Agency Account Net Free Equity the 
value of securities in the Agency 
Account and does not assert a lien over 
those securities (MBSCC does claim title 
to securities in the Agency Transfer 
Account). Participants may move 
securities from the Agency Transfer 
Account to the Agency Account for 
segregation (f the Participant has 
sufficient Net Free Equity or other 
collateral), and may move securities to 
the MBSCC Depository Pledgee 
Account 41 from the Agency Account (to 
increase Net Free Equity), if those 
securities have been pledged to the 
Participant or the customer otherwise 
consents. 

Second, MBSCC uses two cash 
accounts for Agency Accounts: a 
general cash position for the Agency 
Account (Agency Cash Balance) and a 
specific cash position reflecting 
transfers for value and MBSCC charges 
(Agency Transfer Cash Balance). 
Separate cash settlements are made for 
those two cash balances. The effect is 
not to count proceeds from the sale of 
one customer’s fully paid for securities 
as collateral for activity by other 
customers. Participants may transfer 
funds from the Agency Credit Balance to 
the Agency Transfer Credit Balance (to 
increase Net Free Equity). 

MBSCC Depository Division rules 
provide that Participants maintaining 
Agency Accounts warrant that all 
securities and funds movements for 
Agency Accounts are effected in 
conformity with applicable law and 
customer agreements. MBSCC 
Depository Division rules also explicitly 
disclaim MBSCC’s liability to third 
parties who may be affected by such 
movements. 

At the end of each business day, 
MBSCC effects cash settlement with its 
Participants. Participants with a net 
debit balance in any depository account 
must pay MBSCC the balance in 
immediately available funds [i.e„ by 
Fed wire transfer). 42 Shortly thereafter. 


41 Thai account is maintained by MBSCC for the 
purpose of enabling pledges from Agency Accounts 
to offset negative Agency Account Net Free Equity. 

41 Fedwire transfer of funds are immediately 
available for transfer and arc irrevocable once 
received. 
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MBSCC pays those Participants who 
have net credit balances. MBSCC makes 
those payments in immediately 
available funds by deposit or Fedwire 
transfer to Participants’ designated 
settlement bank accounts. If a 
Participant fails to pay a debit balance. 
MBSCC would take the steps outlined 
below. 

MBSCC default procedures employ a 
five-step process to cover the default 
and to assess any remaining loss to 
certain Participants that received funds 
from the defaulting Participant in 
connection with securities deliveries. 
Generally, those steps are: (1) use of the 
defaulting Participant’s cash assets, 
including cash contributions to the 
Participants Fund; (2) borrowing by 
MBSCC collateralized by the defaulting 
Participant’s securities, non-cash 
contributions to the Participant Fund, 
and any excess Margin at the Clearing 
Division; (3) debiting cash balances of 
Participants that received cash credits 
from the defaulting Participant on the 
day of default; (4) reversal of securities 
deliveries to the defaulting Participant; 
and (5) assessing Participants that 
received cash credits from the defaulting 
Participant in proportion to those credits 
and charging any remaining loss to 
MBSCC's undivided profits and retained 
earnings. 

MBSCC’s first procedure in the event 
of default is to offset the defaulting 
Participant’s unpaid debit balance with 
any Proprietary Account Credit Balance 
payable by MBSCC to the defaulting 
Participant. 43 MBSCC also would apply 
the defaulting Participant’s cash 
contributions to the Participant’s Fund 
maintained for the account in default. 
Next, MBSCC would apply any cash the 
defaulting Participant contributed to the 
Participants Fund for other depository 
accounts, if that cash is not needed to 
pay a debit balance for such other 
account. 

If the cash available above cannot 
cover the default, MBSCC would borrow 
funds by pledging securities in the 
MBSCC Transfer Account associated 
with the account in default. 44 MBSCC 


43 If. for example, a Participant maintained a 
Proprietary Account with a credit balance and also 
maintained a Pledgee or Agency Account with an 
unpaid debit balance. MBSCC would charge the 
Proprietary Account credit to cover the unpaid debit 
balance. 

44 If the account in default was not a Proprietary 
Account. MBSCC also would have access to 
securities in the Transfer Account of the defaulting 
Participant's Proprietary Account if such securities 
were not needed to cover a Proprietary Account 
debit balance. 


also could pledge any securities of the 
defaulting Participant over which 
MBSCC has a lien [e.g., securities in the 
defaulting Participant’s Proprietary 
Account (other than securities in the 
segregated account)), 45 provided 
MBSCC first used securities in any 
particular account to obtain funds to 
cover an unpaid debit balance in that 
account. In addition, MBSCC would be 
able to pledge non-cash collateral in the 
Participants Fund for the account in 
default, 46 such as letters of credit or 
securities, and property constituting 
Excess Margin at the Clearing Division. 
To facilitate borrowing under these 
procedures, MBSCC is negotiating a 
credit agreement with a syndicate of 
lenders that would commit to making 
collateralized loans to MBSCC. 47 

If the above procedures cannot raise 
sufficient funds to cover an unpaid debit 
balance, MBSCC would either allocate 
the deficiency among Participants that 
received cash credits from the defaulting 
Participant or reverse certain 
transactions of the defaulting 
Participant. The allocation procedure 
applies to all Participants that received 
credits to their cash balances on the day 
of default that correspond to debits to 
the cash balance of the defaulting 
Participant. MBSCC would debit those 
Participant’s cash balances in 
proportion to the credits received from 
the defaulting Participant. MBSCC 
would grant those Participants a 
subordinated security interest in 
securities pledgeable by MBSCC to 
cover the default. 

MBSCC procedures enable MBSCC to 
reverse intended securities transfers to 
the defaulting Participant that are 
reflected in the defaulting Participant’s 
MBSCC Transfer Account. If the 
delivering Participant consents, 48 
MBSCC would transfer securities back 
to the delivering Participant and reverse 
the corresponding cash debit to the 
defaulting Participant and cash credit to 
the delivering Participant. A reversed 
cash credit of such delivering 


45 Securities pledged to the MBSCC Depository 
Pledgee Account would be available under this 
procedure if the default was in a Pledgee Account. 

44 MBSCC also is authorized to pledge property 
contributed by the defaulting Participant to a 
Participant Fund for another account if not needed 
to cover a debit balance in that account. 

47 The Commission believes that this procedure 
should be very effective because mortgage-backed 
securities are guaranteed as to P & I payments and 
trade in highly liquid markets. 

44 Consent is not required of Pledgee Accounts 
because MBSCC assumes that the borrower would 
want its securities back to make other borrowing 
arrangements. If the Pledgee account is in default. 
MBSCC Depository Division rules require MBSCC 
to return securities and reverse related payment 
credits before taking other remedial action. 


Participant would not be subject to the 
assessment procedure mentioned above. 

If MBSCC cannot cure a default after 
resorting to all of the procedures above, 
MBSCC would be required under its 
rules to assess all Participants that 
received cash credits from the defaulting 
Participant on the date of default in 
proportion to the relative dollar value of 
such credits. Any remaining loss would 
be charged to MBSCC's undivided 
profits and retained earnings. 

The Commission believes that the 
MBSCC Depository Division rules are 
well designed to limit MBSCC’s and its 
Participant’s risks related to Participant 
payment defaults or insolvencies. As 
outlined above, those rules assure that 
Participants who have not had any 
activity with a defaulting or insolvent 
Participant will not be liable for any 
losses or liabilities that other 
Participants or MBSCC may incur 
because of the default or insolvency. At 
the same time, the requirement that all 
transfers be fully collateralized, in 
conjunction with the ability to reverse 
transactions, should protect MBSCC 
from significant exposure in the event of 
default or insolvency. For these reasons, 
the Commission find that MBSCC meets 
the statutory requirements 
notwithstanding the absence of pro rata 
assessment capability. 

The Commission also believes that 
MBSCC’s rules have been drafted to 
assure that MBSCC will have title and 
perfected security interests, where 
appropriate. The Commission notes that 
in drafting these rules. MBSCC has 
consulted with counsel to the Federal 
Reserve Bank of New York, clearing and 
custodian banks, dealers. GNMA and 
other interested parties. 

d. Standard of core. The Standards 
provide that the rules of a clearing 
agency, subject to several exceptions, 
must require the clearing agency to 
promptly deliver securities in its custody 
or control to, or as directed by. the 
Participant for whom they are held. 49 
The Standards except from that 
requirement securities delivered against 
payment (for which the Participant has 
not made payment) and securities 
pledged by the Participant through the 
clearing agency. The Standards also 
require that a clearing agency’s rules 
and agreements enable broker-dealers 
to comply with applicable provisions of 
the Act and related Commission rules 
concerning protection of customer 
assets, such as Sections 8 and 15 of the 


44 See Securities Exchange Act Release No. 16iHW. 
at note 57. 
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Act and Rules 8c-l. ao 15c2-l, 51 and 
15c3-3 under the Act. 52 

MBSCC rules enable its Participants 
to comply with customer-protection 
rules in a variety of ways. As discussed 
above, MBSCC's Proprietary and 
Agency Accounts enable Participants to 
move securities to a segregated position 
free of MBSCC’s or any third-party liens. 

MBSCC rules create such lien-free 
segregation accounts for both 
Proprietary and Agency Accounts and 
enable Participants to move securities at 
any time 53 into segregated accounts 
from the Propietary Account, Agency 
Account and the Proprietary or Agency 
Transfer Accounts 54 MBSCC rules 
provide that MBSCC shall maintain and 
shall require any custodian to maintain, 
the same degree of ordinary care with 
respect to deposited securities as is 
given to similar property held by banks 
generally and shall be responsible for 
the loss of securities to the same extent 
as banks holding similar property under 
the same circumstances. As discussed 
above, MBSCC and its custodian have 
developed comprehensive safeguards 
for securities and funds, maintain 
Fidelity bonding coverage, and are 
examined periodically by independent 
public accountants. Accourdingly, the 
Commission believes that MBSCC rules 
are consistent with the Act concerning 
the protection of customer assets and 


Rule Sol generally prohibits a broker-dealer 
from commingling customers’ securities under 
specified circumstances and from subjecting 
customers’ securities to certain liens. Rule 8c-1(g) 
provides that customer securities and other 
securities may be held by a broker-dealer at a 
bearing agency that maintains certificates in a 
fungible bulk and provides a system for securities 
hvop threat ion by bookkeeping entry. The Rule 
*tdtes that such an arrangement will not in and of 
itself violate Rule 8c-l if certain conditions are met. 
Those conditions generally require the clearing 
agency’s custodian to agree not to refrain from 
promptly delivering such securities (other than 
securities then hyopthecated in accordance with the 
system) to the clearing agency or as directed by the 
clearing agency it. Rule 8c-l(g) also requires that 
the clearing agency system provides adequate 
safeguards for handling securities certificates, 
maintain fidelity bonding coverage, and be 
examined periodically by an independent public 
accountant. 

51 Rule 15c2-l parades Rule 8c-l and prohibits 
hypothecation of customers' securities under 
specified circumstances. Rule !5c2-l provides 
broader coverage than Rule 8c-1 by defining 
prohibited hypothecation of customer securities to 
be a fraudulent, deceptive, or manipulative act or 
practice" under section 15(c)(2) of the Act. 

15c3~3 generally requires broker-dealers 
promptly to obtain possession or control of 
•ecurities purchased by customers and maintain 
customers' fully-paid and excess-margin securities 
and free credit balances in accounts that are free of 
liens and claims against the broker-dealer. 

53 To effect such a movement, however, the 
Participant must have sufficient Net Free Equity or 
other offsetting collateral. 

* As discussed above, tide to securities in 
Transfer Accounts vests in MBCC. 


the standard of care with respect to 
deposited securities and property. 55 

D. Other Determinations 

1. Capacity to Comply With the Act and 
Enforce Compliance by Members and 
Participants 

(i) MBSCC Compliance with the Act . 
Section 17A(b)(3)(A) of the Act requires 
that MBSCC have the capacity to 
comply with the provisions of the Act 
and the rules and regulations 
thereunder. Commission rules require 
MBSCC to keep and preserve certain 
records, 56 obtain and retain fingerprints 
from personnel. 57 and register and 
participate in the Commission’s Lost and 
Stolen Securities Program. 56 The 
Commission’s staff intends to examine 
MBSCC. within the next year, to assure 
its compliance with the Act. 
Nevertheless, based upon a review of 
MBSCC’s rules and procedures, 

MBSCC’s facilities management 
arrangement with MCC and the 
Commission’s continuing experience 
with MCC as a registered clearing 
agency in its own right, the Commission 
believes that MBSCC has the capacity to 
comply with the Act and its rules and 
regulations. 

fii) MBSCC enforcement of member 
compliance. MBSCC has an obligation 
under the Act to enforce Participant 
compliance with its rules. 5 ® MBSCC 
must have tha authority and ability to 
discipline Participants that violate 
MBSCC’s rules with appropriate 
sanctions for such violations 60 and 
must provide fair procedures for the 
imposition of such sanctions. 61 As 
discussed below, MBSCC’s rules contain 
disciplinary procedures to enforce 
compliance with its rules. In addition, 
the President and Vice President of 


#s See Securities Exchange Act Release No. 20221, 
at notes 134-137. 

•• Rule 17a-1 requires a registered clearing 
agency to keep and preserve at least one copy of all 
documents, including correspondence, memoranda, 
papers, books, notices, accounts, and other records, 
as are made or received by It in the course of 
business. 

* 7 Ruel 17f-2 requires a registered clearing agency 
to obtain and maintain a record of fingerprints of 
each of its directors, officer and employees who do 
not qualify for an exemption from fingerprinting 
contained within the rule. A copy of each set of 
fingerprints must also be sent to the Federal Bureau 
of Investigation. 

Rule 17f-i requires a registered clearing agency 
to register and participate in the Lost and Stolen 
Securities Program ("Program"). Under the Program, 
a participant is required to report the discovery of a 
theft or loss of a security and to inquire with respect 
to securities which come into its possession whether 
the security has been reported lost, missing or 
stolen. 

See section 17A(a)(3)(A) of the Act. 

•° See section 17A(a)(3)(G) of the Act. 

•» See section 17A(a)(3)(H) of the Act. 


MBSCC are charged with the 
administration of the procedures and 
are familiar w f ith disciplinary 
procedures of other self-regulatory 
organizations, including MCC and MSE. 
Therefore, based on its consideration of 
MBSCC’s disciplinary rules and 
knowledge of the personnel 
administering the rules, the Commission 
believes that MBSCC has the ability to 
enforce compliance with its rules. 

Under MBSCC rules, the President or 
Vice-President may impose a fine or 
other sanction upon a Participant and 
must furnish the Participant w ith a 
w'ritten statement of the charges. The 
Participant may appeal the fine or other 
sanction to an impartial panel consisting 
of three directors chosen by the Board of 
Directors. Except w r here a Participant in 
summarily suspended or where MBSCC 
has ceased to act for the Participant, the 
fine or other sanction shall be stayed for 
the pendency of the appeal. Any 
decision of the panel is reviewable by 
the Board of Directors on its own motion 
or by the written motion of the 
Participant. Under MBSCC’s rules, the 
Board s decision must be sent to the 
affected Participant and the 
Commission. Under the Act, the affected 
Participant may appeal the Board’s 
decision to the Commission or its 
appropriate regulatory agency. The 
Commission believes that these 
procedures substantially fulfill the 
requirements of the Act. 

2. Fair Representation 

Section 17A(b)(3)(C) requires that a 
clearing agency’s rules assure fair 
representation to its Participants and 
shareholders in the selection of its 
directors and administration of its 
affairs. As noted above, MBSCC’s 
current Board of Directors generally 
consists of representatives of a cross- 
section of MBSCC Participants. The 
Commission believes that MBSCC’s 
effort to expand its universe of 
Participants to include brokers, dealers, 
and custodian banks will provide strong 
incentives to assure fair representation 
to a cross-section of that universe. 
Absent such opportunity for full and 
active participation in the selection of 
directors and management of MBSCC’s 
affairs, many potential participants may 
not join MBSCC. Thus, the Commission 
is confident that, during the next 
eighteen months, MBSCC will continue 
to provide fair representation to 
Participants consistent with the spirit of 
the Act. 

The Commission has interpreted the 
fair representation standard to require 
specific clearing agency rules that are 
designed to facilitate continuing fair 
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representation of a clearing agency’s 
Participants.® 2 MBSCC’s by-laws 
currently provide that MSE will choose 
the directors of MBSCC. MBSCC 
believes that during the incipient stages 
of the depository, it is important to 
maintain flexibility in the appointment 
of directors. In this way, MBSCC and 
MSE can respond to the need to quickly 
include additional members on the 
Board who may be crucial to 
contributing to the acceptance of the 
depository to the banking community or 
other representative groups. The 
Commission recognizes the importance 
of flexibility in the developing stages of 
conversion from physical settlement of 
mortgage-backed securities. The 
Commission expects, however, that 
MBSCC will file proposed rule changes 
that will be designed to satisfy that 
standard as soon as possible, in no 
event later than the termination of 
temporary registration in 18 months. 
Therefore, in recognition of the 
representative nature of MBSCC’s 
current Board and the competitive 
factors that should ensure that future 
selections will be representative of a 
cross-section of Participants, the 
Commission is temporarily exempting 
MBSCC from compliance with section 
17A(b)(3)(C) of the Act. 

3. Competition 

Section 17A of the Act directs the 
Commission to have due regard for the 
maintenance of fair competition among 


• 7 The Act does not define fair representation or 
set up particular standards of representation. 
Instead, it provides that the Commission must 
determine whether the rules of the clearing agency 
regarding the manner in which decisions are made 
give fair voice to participants as well as to 
shareholders in the selection of directors and the 
administration of its affairs. See note 6. supra. With 
respect to providing participants with a meaningful 
opportunity to be represented in the selection of the 
board of directors and the administration of the 
clearing agency's affairs, the Standards counsel that 
each clearing agency's procedures be evaluated on 
a ccse-by-case basis. The Standards also describe 
several methods by which a clearing agency could 
comply with the fair representation standard, 
including nominations for board of directors by a 
nominating committee which would be composed 
of. and selected by. participants or their 
representatives, or direct selection of a number of 
the directors by. and from among, the users. See 
Standards Release. 45 FR at 41023. MCC's 
procedures represent one example of acceptable 
clearing agency procedures concerning fair 
representation. Those procedures provide for an 
MCC nominating committee composed of 
participant representatives and charged with 
nominating director candidates with a view toward 
providing fair representation for a cross-section of 
MCC participants; additional nomination by 
Participant petition; and an MSE rule requiring MSE. 
as sole shareholder of MCC. to elect MCC directors 
In a manner that assures fair representation of MCC 
participants. See Securities Exchange Act Release 
No. 20221. at notes 53* *56. 


brokers, dealers, clearing agencies, 83 
and transfer agents. 64 Section 
17A(b)(3)(I) provides that a clearing 
agency's rules not impose any burden on 
competition not necessary or 
appropriate in furtherance of the 
purposes of the Act. As discussed 
below, the Commission believes that 
MBSCC’s rules and its registration as a 
clearing agency will not impose any 
inappropriate burdens on competition 
and may promote increased competition. 

The Commission believes that MBSCC 
services can make efficient, automated 
processing available to a wider universe 
of institutions by decreasing the need 
for each institution to develop its own 
in-house, decentralized processing 
systems and reducing personnel and 
other expenses associated with 
transaction processing. Consistent with 
section 17A(b)(3)(B), MBSCC’s rules 
provide that a wide variety of financial 
institutions may apply for MBSCC 
membership. MBSCC conditions 
membership on satisfaction of 
applicable financial responsibility 
standards, as contemplated by section 
17A(b)(4)(B). Institutions that lack 
adequate financial or operational 
resources necessary for full MBSCC 
membership nevertheless can access 
MBSCC services through Participants 
that provide clearing services (“clearing 
firms”). Those clearing firms compete 
for clearing business based on fees and 
extent and quality of services. 

The Commission believes that 
MBSCC’s registration will not result in 
any inappropriate burdens on 
competition among banks or other 
entities providing clearing services. The 
Commission anticipated that many 
dealers will continue to engage clearing 
firms because overnight financing of 
dealer inventory is an important element 
in a dealer’s decision whether to clear in 
house or through another entity and 
MBSCC does not provide oversight 
financing services. Moreover, 
availability of MBSCC services to 
clearing firms should increse their 
efficiency and permit them to reduce 
charges to their dealer customers. 


•* Because MBSCC is the only clearing agency 
that provides services for mortgage-backed 
securities, the Commission does not believe 
MBSCC's registration would directly affect clearing 
agency competition. Nonetheless. MBSCC's rules 
provide that clearing agencies are eligible for 
participation in the Clearing and Depository 
Divisions. 

• 4 Only a limited number of transfer agents 
service mortgage-backed securities. Indeed. GNMA. 
FNMA and FHLMC each appoint the transfer agent 
for their securities. 


4. MBSCC Fees 

Section 17A(b)(3) of the Act requires a 
clearing agency’s rules to allocate 
equitably among participants 
reasonable fees, dues, and other 
charges. That Section also provides that 
clearing agency rules not impose any 
schedule of prices, or fix rates, for 
services rendered by participants. The 
Commission’s staff has reviewed 
MBSCC’s fee schedules and found each 
service fee to apply equally to all 
Participants using that service. 

Moreover, the Commission believes that 
MBSCC fees are reasonably based on 
near-term volume estimates and, in 
many instances, provide significant cost 
savings compared to clearance and 
settlement outside MBSCC’s system. 85 
Finally. MBSCC’s rules do not in any 
manner impose prices or fix rates for 
services provided by its Participants. 
Accordingly, the Commission believes 
that MBSCC’s rules and fees are 
consistent with the above statutory 
standards. 

IV. Conclusions and Determinations 

MBSCC having made application for 
registration as a clearing agency 
pursuant to section 17A(b) and 19(a)(1) 
of the Act and, pursuant to Rule 17Ab2- 
1 under the Act, having requested the 
Commission to exempt MBSCC from om 
or more of the requirements as to which 
the Commission is directed to make 
determinations pursuant to 
subparagraphs (A)—(I) at section 
17A(b)(3) of the Act; 

And the Commission having 
determined: that MBSCC is so organized 
and has the capacity to be able to 
facilitate the prompt and accurate 
clearance and settlement of securities 
transactions for which it is responsible, 
to safeguard securities and funds in its 
custody or control or for which it is 
responsible, to comply with the 
provisions of the Act and the rules and 
regulations thereunder and to carry out 
the purposes of section 17A of the Act; 
that the rules of MBSCC do not impose 
any schedule of prices, or fix rates or 
other fees, for services rendered by its 
participants; that the rules of MBSCC 
are designed to promote the prompt and 


• a As indicated above, the Commission 
understands that transactions processed through 
MBSCC may cost as little as one-quarter the 
expense associated with ex-depository transaction 
processing. See discussion in text at notes 24-25. 
supra. Moreover, the Commission fully expects that 
MBSCC will continue to charge cost-based fees and 
as volume estimates change, will adjust its fees 
accordingly. As a consequence, the Commission 
believes that increased use of Depository Division 
services, in particular, would result in significant fee 
reductions over the next few years. 
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accurate clearance and settlement of 
securities transactions, to assure the 
safeguarding of securities and funds 
which are in MBSCC’s custody or 
control or for which it is responsible, to 
foster cooperation and coordination 
with persons engaged in clearance and 
settlement of securities transactions, to 
remove impediments to and perfect the 
mechanism of a national system for the 
import and accurate clearance and 
settlement of securities transactions, 
and. in general, to protect investors and 
the public interest; and that the rules of 
MBSCC do not impose any burden on 
competition not necessary or 
appropriate in furtherance of the 
purposes of the Act; and that it is 
appropriate to temporarily exempt 
MBSCC from the fair representation 
requirements of section 17A. 

It is ordered, that MBSCC’s 
registration be and it hereby is granted, 
subject to the terms contained in this 
order, this 2nd day of February 1987. to 
be effective for not more than 18 
months. 

By the Commission. 

Bated. February 2.1987. 

Jonathan G. Katz, 

Secretary. 

|FR Doc. 07-2723 Filed 2-9-87; 8:45 am| 

B'LLJNG CODE 8010-01-11 


Self-Regulatory Organizations; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing; Midwest Stock Exchange, Inc. 

February 4. 1987. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Buie 12f—1 thereunder, for unlisted 
trading privileges in the following 
stocks: 

Greenman Brothers. Inc.. Common Stock, 

SO 10 Par Value (File No. 7-9657) 

Lee Pharmaceuticals. Common Stock. $0.10 
Par Value (File No. 7-9658) 

Matrix Corporation. Common Stock. $1.00 Par 
Value (File No. 7-9659) 

Philippine Long Distance Telephone Co., 10 
Philippine Peso Par Capital (Fite No. 7- 
9660) 

Recapital Corporation. Common Stock. $0.10 
Par Value (File No. 7-9661) 

Duff & Phelps Selected Utilities Inc.. Common 
Stock. $ 001 Par Value (File No. 7-9662) 
Standard Federal Bank. Common Stock. $1.00 
Par Value (File No. 7-9663) 

Turner Broadcasting Systems. Inc.. Common 
Stock. $1.25 Par Value (File No. 7-9664) 
Copperweld Corporation (Delaware). 

Common Stock. 83Par Value (File No. 7- 
9665) 


Mesa Limited Partnership. Depository 
Receipts. No Par Value (File No. 7-9666) 
Navistar International Corporation, Common 
Stock. $6.00 Cumulative Convertible 
Preferred Stock, $1.00 Par Value (File No. 
7-9667) 

Western Digital Corporation. Common Stock. 
$0.10 Par Value (File No. 7-9668) 

These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before February 26,1987, 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission. 
Washington, DC 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Jonathan G. Katz. 

Secretary . 

|FR Doc. 87-2763. Filed 2-9-87; 8:45 am) 

BILLING CODE 8010-01-*! 


Self-Regulatory Organizations; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing; Midwest Stock Exchange, Inc. 

February 4. 1987. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchanges Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
trading privileges in the following 
stocks: 

Charter Power Systems Inc., Common Slock, 
$.01 Par Value (File No. 7-9669) 

American Realty Trust Shares of Beneficial 
interest, $1.00 Par Value (File No. 7-9670) 

These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before February 26.1987, 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 


Securities and Exchange Commission, 
Washington, DC 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it. that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Jonathan G. Katz, 

Secretory. 

I PR Doc. 87-2764 Filed 2-9-87; 8:45 am) 

8ILL1NG CODE 8010-01-M 


Self-Regulatory Organizations; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing, Philadelphia Stock Exchange, 
Inc. 

February 4.1987. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l threreunder. for unlisted 
trading privileges in the following 
securities: 

Eli billy and Company, Warrants (File No. 7- 

9607) 

New World Pictures. Common Stock. $0.01 

Par Value (File No. 7-9608) 

Tultex Corporation. Common Stock. $1.00 Par 

Value (File No. 7-9609) 

These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before February 26,1987, 
written data, views and arguments 
concerning the above-referenced 
application. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission. 
Washington, DC 20549. Following this 
opportunity for hearing, the Commission 
will approve the application if it finds, 
based upon all the information available 
to it. that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 
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For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 87-2766 Filed 2-9-67; 8:45 am) 
BILLING CODE 8C10-01-M 


Self-Regulatory Organizations; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing; Philadelphia Stock Exchange, 
Inc. 

February 4.1987. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
trading privileges in the following stock: 

Lomas & Nettleton Financial Corporation, 

Common Stock. $2.00 Par Value (File No. 7- 

9656) 

This security is listed and registered 
on one or more other national securities 
exchange and is reported in the 
consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before February 26.1987 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, DC 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

(FR Doc. 87-2765 Filed 2-9-87; 8:45 am] 
bilung cooe 0010 - 01 -M 


[Rel. No. 34-24057; File No. Phlx-86-44] 

Self-Regulatory Organizations; The 
Philadelphia Stock Exchange, Inc.; 
Order Granting Accelerated Approval 
of Proposed Rule Change Relating to 
Facilitation of Affiliated Upstairs Firms 
as Options Specialists 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78S(b)(l), notice is hereby given 


that on December 8,1986 the 
Philadelphia Stock Exchange, Inc. filed 
with the Securities and Exchange 
Commission the proposed rule change 
as described in Items I. II and II below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Philadelphia Stock Exchange 
("Phlx") proposes to amend its rules to 
ease restrictions imposed on approved 
persons or member organizations 
affiliated with options specialists or 
specialists units in order to facilitate 
entry into the options specialist business 
by retail-broker dealers, among others. 
The Phlx has requested that the 
Commission approve the proposed rule 
change for a period of up to one year. 1 
The proposed rule change is similar to 
rule changes of the American Stock 
Exchange and the New York Stock 
Exchange recently approved by the 
Securities and Exchange Commission in 
Release No. 23768 (November 3,1986). 

II. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B). and (C) below, of the 
most significant aspects of such 
statements. 

A. Self'Regulatory Organization s 
Statements of the Purpose of and 
Statutory Basis for the Proposed Rule 
Change 

The purpose of the proposed rule 
change is to facilitate the entry of 
diversified retail member organizations 
with corporate finance retail sales and 
research departments into the options 
specialist business. Since the start of the 
PHLX options program. Exchange rules 
have imposed restrictions on options 
specialists, and on various persons 
affiliated with options specialists. These 


1 See letter to Howard Kramer. Eaq.. Assistant 
Director. Division of Market Regulation. SEC. from 
Barbara Rothenberg. Senior Vice President and 
General Counsel. Phlx. dated January 30.1987, 
amending File No. SR-86-44. 


rules have stood as serious obstacles to 
attracting diversified, well capitalized 
retail member organizations to act as 
options specialists at the Exchange. In 
general, these rules prohibit options 
specialists and their member 
organizations and their corporate 
parents from engaging in business 
transactions with issuers of specialty 
securities (or insiders of such issuers), 
from accepting orders in speciality 
securities from the issuer insiders or 
other parties, from trading in options on 
their specialty securities and from 
trading in specialty securities, except 
pursuant to market making functions. As 
a result, with some exceptions, such 
member organizations have avoided the 
options specialist business since they 
would be required to curtail or eliminate 
portions of their present business 
activities as they relate to specialty 
securities. 

These restrictions derived principally 
from a concern that any business 
relationship between an issuer and its 
options specialist could either give rise 
to the improper transmission or use of 
material non-public corporate or market 
information or to conflicts of interest. It 
was previously believed that specialists 
due to their unique position in the 
market should carry out their market 
making responsibilities free from any 
outside influences or undertakings. The 
restrictions on specialist organizations 
were extended to cover approved 
persons or affiliated upstairs firms of a 
specialist unit whose business 
relationship with issuers raised similar 
conflicts of interest problems as that 
they would not be placed in a more 
advantageous position vis-a-vis other 
market participants because of their 
association with the specialist unit. 

The regulatory and competitive 
environment has changed significantly 
since these rules were first adopted. At 
that time, there existed a perception that 
specialists had a measure of control 
over markets in their specialty 
securities, however, that control has 
been greatly eroded due to a number of 
changes in the regulatory and 
competitive environments. These 
include the adoption of SEC Rules 19c-l 
and 19c-3, and the increased vigor of 
both the over-the-counter market and 
the regional and other competitive 
national securities exchanges, as well as 
the increase in member firm block 
trading activity reducing the control 
specialists were perceived to have over 
the market in their specialty securities. 
In light of the highly sophisticated 
surveillance techniques in effect at the 
Exchange and increased competition 
from other markets, there is no longer a 
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continuing need for these prohibitions as 
ihey relate to affiliated upstairs firms. 
Such diversified member organizations 
have asked the Exchange from time to 
time to ease these restrictions. Similarly 
restrictions are not imposed on over-the- 
counter market makers and the NYSE 
and the AMEX both which had similar 
rules have recently been granted 
approval of proposed rule change 
amendments relaxing the rules 
restricting the activities of affiliated 
upstairs firms. The proposed rule change 
will assist the Exchange in remaining 
competitive with these other markets. 

Specifically, the Exchange proposes to 
amend Rule 1020 to provide an 
exemption (for the affiliated upstairs 
firm only) from the trading restrictions 
pertaining to purchase and sales of 
speciality securities for the account of 
an approved person, as specified in Rule 
1020(e); the prohibitions against entering 
into business transactions with issuers 
(of specialty securities as specified in 
Rule 1023(a) and the prohibition against 
accepting orders in specialty securities 
from the issuer, insiders and other 
parties as specified in Rule 1023(b). This 
exemption will be available to an 
approved person or other affiliated 
upstairs member organization which 
obtains prior exchange approval for the 
procedures on restricting the flow of 
material non-public information 
between it and its affiliated specialist 
ie., a "Chinese Wall**. Formal Exchange 
guidelines, as stated above, which firms 
will be required to meet in establishing 
these procedures are discussed below. 

The Chinese Wall 

I oday, many diversified retail firms 
have established internal policies and 
procedures, known as Chinese Walls, 
restricting interdepartmental flow of 
material non-public information about 
the firm’s corporate clients. The goal of 
these procedures is to prevent the 
communication of unpublished price- 
sensitive information about issuers of 
publicly held securities to those 
departments of the firm which might 
misuse the information for market 
trading purposes. The Chinese Wall 
concept operates on the principle that 
adequate control over access to inside 
information will preclude its misuse and 
reduce conflicts of interest problems. In 
diversified securities firms, personnel in 
me retail sales, research and investment 
advisory divisions are generally denied 
access to information held by the firm’s 
investment banking division! Usually 
this is accomplished by an express 
policy statement which prohibits 
Personnel who have knowledge of 
material non-public information about a 
publicly held corporation from 


communicating that information to 
personnel in other departments of the 
firm. In addition, some firms bolster 
their walls by restricting access, such as 
personnel transfers between 
departments, physically separating the 
"knowledgeable" department from the 
remainder of the firm, by creating a 
separate subsidiary or affiliate. 

Any firm wishing to obtain an 
exemption for its non-specialist 
activities from the restrictions specified 
in amended Rule 1020 must establish a 
Chinese Wall in conformity with 
Exchange guidelines between the 
specialist unit and its affiliated upstairs 
member firm. The exemption is 
voluntary. Any affiliated upstairs firm 
not wishing to satisfy the Exchange 
criteria will remain subject to the 
restrictions discussed above. 

The Chinese Wall envisioned in these 
rule changes is designed to prevent the 
specialist organization and the affiliated 
upstairs firm from making material non- 
public corporate or market information 
available to each other and to ensure 
the specialist does no trading while in 
possession of material non-public 
information derived for the affiliated 
upstairs firm from its relationship with 
the issuer or with knowledge of pending 
transactions or the upstairs firms 
recommendation. The guidelines provide 
procedures to be used in temporary 
allocation of the book where a specialist 
unit becomes "contaminated" following 
a breach of the "Chinese Wall". The 
guidelines also specify that a firm’s 
procedures should ensure that 
information regarding securities 
positions, trading activities and margin 
financing arrangements between the 
affiliated upstairs firm and the specialist 
unit should be available solely to senior 
management in the upstairs firm 
exercising general managerial oversight 
of the specialist unit. Once in place, 
these procedures will substantially 
lessen the need for the prohibitions 
contained in the rules discussed above 
to the extent they apply to upstairs firms 
affiliated with specialists. The 
restrictions themselves would remain in 
effect as to the specialist organization 
itself. 

The Exchange believes the proposed 
rule change is consistent with the 
requirements of the Securities Exchange 
Act of 1934 ("1934 Act") and the rules 
and regulations applicable to the 
Exchange as it will facilitate the entry of 
large diversified retail broker-dealers 
into the specialist business on the 
Exchange floor and in so doing will 
enhance depth and liquidity in the 
equity options market. 


B. Seif-Regulatory ' Organization's 
Statement on Burden on Competition 

The PHLX does not believe that the 
proposed rule change will impose any 
burden on competition. 

C. Self Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members. Participants, or Others 

No written comments were solicited 
or received. 

HI. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and. in particular, the 
requirements of section 6 2 and the rules 
and regulations thereunder. 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of the proposal in the 
Federal Register in that the Commission 
recently approved similiar proposals by 
the American and New York Stock 
Exchanges. 3 and in so doing, stated its 
desire that regional exchanges consider 
requiring specialists affiliated with 
integrated firms to establish an 
adequate Chinese Wall and review the 
exchanges’ surveillance and compliance 
procedures regarding the specialists. 

The proposed rule filing is intended to 
address these concerns, and is being 
approved by the Commission on an 
accelerated basis for a one year period 
in order to permit the Phlx to implement 
these procedures as soon as possible. 4 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission. 450 Fifth Street, NW., 
Washington. DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 


* 15 U.S.C. 78f (1982). 

3 See Securities Release No. 23788 (November 3. 
1986). 51 FR 41183 (November 13.1968). 

* The Phlx also has submitted to the Commission 
a proposed rule change to make these procedures 
permanent. See Fite No. Phlx 87— 2 . The Commission 
will publish shortly Phtx-87-2 for notice and public 
comment. 
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and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Section, 
450 Fifth Street. NW„ Washington, DC 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by [insert date 21 days 
from date of publication). 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: February 4,1907. 

Jonathan G. Katz, 

Secretary. 

|FR Doc. 87-2758 Filed 2-£-07, 8:45 am) 

BILLING COOE 8010-01-11 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Air Traffic Procedures Advisory 
Committee 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92-463; 5 U.S.C. App. 1), notice is 
hereby given of a meeting of the Federal 
Aviation Administration (FAA) Air 
Traffic Procedures Advisory Committee 
(ATPAC) to be held from April 6, at 9 
a.m., through April 10,1987. at 4 p.m., at 
FAA headquarters. 800 Independence 
Avenue, SW., Washington, DC. 

The agenda for this meeting i9 as 
follows: A continuation of the 
Committee’s review of present air traffic 
control procedures and practices for 
standardization, clarification, and 
upgrading of terminology and 
procedures. It will also include: 

1. Approval of minutes. 

2. Discussion of agenda items. 

3. Discussion of urgent priority items. 

4. Report from Executive Director. 

5. Old Business. 

6. New Business. 

7. Discussion and agreement of 
location and dates for subsequent 
meetings. 

Attendance is open to the interested 
public, but limited to the space 
available. With the approval of the 
Chairperson, members of the public may 
present oral statements at the meeting. 
Persons desiring to attend and persons 
desiring to present oral statements 
should notify, not later than April 3. 

1987, Mr. Walter H. Mitchell, Executive 
Director, ATPAC. Air Traffic, Acting 
ATO-lOO, 800 Independence Avenue. 


SW.. Washington, DC, 20591. telephone 
(202) 267-9358. Information may be 
obtained from the same source. 

The next quarterly meeting of the 
FAA ATPAC is planned to be held from 
July 14 through July 17,1987, location to 
be determined. 

Any member of the public may 
present a written statement to the 
Committee at any time. 

Issued in Washington, DC, on February 2, 
1987. 

Walter H. Mitchell, 

Executive Director. Air Traffic Procedures 
Advisory Committee. 

|FR Doc. 87-2685 Filed 2-9-87; 8:45 am) 

BILLING COOE 4910-13-M 


Noise Exposure Map Notice; Receipt 
of Noise Compatibility Program and 
Request for Review, Florida 

AGENCY: Federal Aviation 
Administration. 
action: Noice. 

summary: The Federa Aviation 
Administration (FAA) announces its 
determination that the noise exposure 
maps submitted by the Hillsborough 
County Aviation Authority. Tampa. 
Florida, for Tampa International Airport 
under the provisions of Title 1 of the 
Aviation Safety and Noise Abatement 
Act of 1979 (Pub. L 96-193) and 14 CFR 
Part 150 are in compliance with 
applicable requirements. The FAA also 
announces that it is reviewing a 
proposed noise compatibility program 
that was submitted for Tampa 
International Airport under Part 150 in 
conjunction with the noise exposure 
map, and that this Program will be 
approved or disapproved on or before 
July 20,1987. 

EFFECTIVE date: The effective date of 
the FAA’s determination on the noise 
exposure maps and of the start of its 
review of the associated noise 
compatibility program is January 21, 
1987. The public comment period ends 
March 22,1987. 

FOR FURTHER INFORMATION CONTACT: 

Tommy ). Pickering. Plans and Programs 
Metro Area Manager, Federal Aviation 
Administration, Orlando Airports 
District Office, 4100 Tradecenter Street, 
Orlando, Florida 32812, (305) 648-6583. 

Comments on the proposed noise 
compatibility program should also be 
submitted to the above office. 
SUPPLEMENTARY INFORMATION: This 
notice announces that the FAA finds 
that the noise exposure maps submitted 
for Tampa International Airport are in 
compliance with applicable 
requirements of Part 150, effective 


January 21,1987. Further, FAA is 
reviewing a proposed noise 
compatibility program for that airport 
which will be approved or disapproved 
on or before July 20,1987. This notice 
also announces the availability of this 
program for public review and comment 

Under section 103 of Title I of the 
Aviation Safety and Noise Abatement 
Act of 1979 (hereinafter referred to as 
“the Act”), an airport operator may 
submit to the FAA noise exposure maps 
which meet applicable regulations and 
which depict non-compatible land uses 
as the date of submission of such maps, 
a description of projected aircraft 
operations, and the ways in which such 
operations will affect such maps. The 
act requires such maps to be developed 
in consultation with interested and 
affected parties in the local community, 
government agencies and persons using 
the airport. 

An airport operator who has 
submitted noise exposure maps that are 
found by FAA to be in compliance with 
the requirements of Federal Aviation 
Regulations, Part 150, promulgated 
pursuant to Title I of the Act, may 
submit a noise compatibility program for 
FAA approval which sets forth the 
measures the operator has taken or 
proposes for the reduction of existing 
noncompatible uses and the prevention 
of the introduction of additional 
noncompatible uses. 

The Hillsborough County Aviation 
Authority. Tampa. Florida, submitted to 
the FAA on November 5,1986. noise 
exposure maps, descriptions and other 
documentation which were produced 
during the development of the Tampa 
International Airport FAR Part 150 
Compatibility Study. It was requested 
that the FAA review this material as the 
noise exposure maps, as described in 
section 103(a)(1) of the Act, and that the 
noise mitigation measures, to be 
implemented jointly by the airport and 
surrounding communities, be approved 
as a noise compatibility program under 
section 104(b) of the Act. 

The FAA has completed its review of 
the noise exposure maps and related 
descriptions submitted by the 
Hillsborough County Aviation 
Authority, Tampa, Florida. The specific 
maps under consideration are the 
“Noise Exposure Map 1985” (current 
NEM) and the “Noise Exposure Map 
1990” (5-year NEM) in the submissions. 
The FAA has determined that these 
maps for Tampa International Airport 
are in compliance with applicable 
requirements. This determination is 
effective on January 21,1987. FAA’s 
determination on an airport operator's 
noise exposure maps is limited to a 
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finding that the maps were developed in 
accordance with the procedures 
contained in Appendix A of FAR Part 
150. Such determination does not 
constitute approval of the applicant's 
data, information or plans, or a 
commitment to approve a noise 
compatibility program or to fund the 
implementation of that program. 

If questions arise concerning the 
precise relationship of specific 
properties to noise exposure contours 
depicted on a noise exposure map 
submitted under section 103 of the Act. 
it should be noted that the FAA is not 
involved in any way in determining the 
relative locations of specific properties 
with regard to the depicted noise 
contours, or in interpreting the noise 
exposure maps to resolve questions 
concerning, for example, which 
properties should be covered by the 
provisions of section 107 of the Act. 
These functions are inseparable from 
the ultimate land use control and 
planning responsibilities of local 
government. These local responsibilities 
are not changed in any way under Part 
150 or through FAA‘s review of noise 
exposure maps. Therefore, the 
responsibility for the detailed overlaying 
of noise exposure contours onto the map 
depicting properties on the surface rests 
exclusively with the airport operator 
which submitted those maps, or with 
those public agencies and planning 
agencies with which consultation is 
required under section 103 of the Act. 

The FAA has relied on the certification 
by the airport operator, under section 
150.21 of FAR Part 150. that the 
statutorily required consultation has 
been accomplished. 

The FAA has formally received the 
noise compatibility program for Tampa 
International Airport, also effective on 
January 21,1987. Preliminary review of 
the submitted material indicates that it 
conforms to the requirements for the 
submittal of noise compatibility 
programs, but that further review will be 
necessary prior to approval or 
disapproval of the program. The formal 
review period, limited by law to a 
maximum of 180 days, will be completed 
on or before July 20,1987. 

The FAA‘s detailed evaluation will be 
conducted under the provisions of 14 
CFR Part 150. § 150.33. The primary 
considerations in the evaluation process 
are whether the proposed measures may 
reduce the level of aviation safety, 
create an undue burden on interstate or 
foreign commerce, or be reasonably 
consistent with obtaining the goal of 
reducing existing noncompatible land 
uses and preventing the introduction of 
additional noncompatible land uses. 


Interested persons are invited to 
comment on the proposed program with 
specific reference to these factors. All 
comments, other than those properly 
addressed to local land use authorities, 
will be considered by the FAA to the 
extent practicable. Copies of the noise 
exposure maps, the FAA’s evaluation of 
the maps, and the proposed noise 
compatibility program are available for 
examination at the following locations: 
Federal Aviation Administration, 800 
Independence Avenue SW. t Room 617, 
Washington, DC 

Federal Aviation Administration, 
Orlando Airports District Office, 4100 
Tradecenter Street, Orlando, FL 32812 
Mr. William J. Connors, Jr., Director of 
Planning and Development. 
Hillsborough County Aviation 
Authority, Tampa International 
Airport. Terminal Building. Third 
Floor. Post Office Box 22287, Tampa. 
FL 33622. 

Questions may be directed to the 
individual named above under the 
heading, for further information 

CONTACT. 

Issued in Orlundo. Florida. January 21, 

1987. 

lames E. Sheppard, 

Manager. Orlando Airports District Office. 

1FR Doc. 87-2686 Filed 2-9-B7; 8:45 am) 

BILLING COOt 4910-13-M 


Federal Highway Administration 

Environmental Impact Statement: 
Martin County, FL 

agency: Federal Highway 
Administration (FHWA), DOT. 
action: Rescind N otice of Intent. 

summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will not 
be prepared for a proposed highway 
project in Martin County, Florida. 

FOR FURTHER INFORMATION CONTACT: R. 
V. Robertson, District Engineer. Federal 
Highway Administration, 227 North 
Bronough Street, Room 2015, 
Tallahassee, Florida 32201, Telephone: 
(904) 681-7231. 

SUPPLEMENTARY INFORMATION: A Notice 
of Intent to prepare an Environmental 
Impact Statement (EIS) for a proposed 
highway project to construct an 
interchange on 1-95 near Mapps Creek 
in Martin County, Florida was issued on 
September 5,1985 and published in the 
September 13,1985 Federal Register (50 
FR 37462). The FHWA, in cooperation 
with the Florida Department of 
Transportation, has since determined 
that preparation of an EIS is not 


necessary for this proposed highway 
project and hereby rescinds the previous 
Notice of Intent. 

(Catalog of Federal Domestic Assistant 
Program Number 20.205, Highway Research. 
Planning and Constructions. The regulations 
implementing Executive Order 12372 
regarding intergovernmental consultation on 
Federal programs and activities apply to this 
program.) 

Issued On: (unuary 30,1987. 
fames E. St. John. 

Assistant Division Administrator. 

Tallahassee , Florida. 

|FR Doc. 87-2706 Filed 2-9-87; 8:45 am| 

BILLING COOL 4910-22-M 


Environmental Impact Statement: 
Counties of Chesterfield, Powhatan, 
Goochland and Henrico, VA 

agency: Federal Highway 
Administration (FHWA). DOT. 
action: Notice of intent. 

summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
in the Counties of Chesterfield, 
Powhatan. Goochland and Henrico. 
Virginia, 

FOR FURTHER INFORMATION CONTACT: 

Robert B. Welton, District Engineer, 
Federal Highway Administration. Post 
Office Box 10045, Richmond. Virginia 
23240-0045, telephone (804) 771-2682. 
SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the Virginia 
Department of Transportation (VDOT). 
will prepare an environmental impact 
statement (EIS) on a proposal to 
construct Route 288, a four (4) to six (6) 
lane divided limited access facility, from 
the interchange of proposed Powhite 
Parkway and Route 288 in Chesterfield 
County to the interchange of Route 64 
and Route 295 in Henrico County. The 
proposed project would provide for a 
western bypass of the City of Richmond 
by completing the southwest quadrant. 

There are several alternatives to the 
proposed project under consideration: 

1. Null or No-Built Condition—which 
includes all elements of the Regional 
Transportation Plan with the exception 
of the proposed project. 

2. Mass Transit—to evaluate the 
ability of mass transit to accommodate 
the transportation demands in the study 
area. 

3. Traffic System Management—to 
evaluate the ability of non-major 
construction activities on the existing 
roadway network to accommodate the 
transportation demands in the study 
area. 
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4. Build Alternatives—A minimum of 
three alignments on new location will be 
evaluated. 

Letters describing the proposed action 
and soliciting comments will be sent to 
appropriate Federal, State and local 
agencies and to private organizations 
and citizens who have previously 
expressed interest in this proposal. No 
formal scoping meeting is planned at 
this time. The Draft EIS will be available 
for public and agency review and 
comment. Following publication of the 
Draft E1S, a public hearing will be held. 
Public notice will be given of the time 
and place of the hearing. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning this 
proposed action and the EIS should be 
directed to the FHWA at the address 
provided above. 

Catalog of Federal Domestic 
Assistance Program Number 20.205, 
Highway Research. Planning and 
Construction. The provisions of 
Executive Order 12372 regarding State 
and local review of Federal and 
Federally assisted programs and 
projects apply to this program. 

Issued on: February 3.1987. 

Robert B. Welton, 

District Engineer. Richmond Virginia. 

[FR Doc. 87-2733 Filed 2-9-87; 8:45 am) 

BILLING CODE 4910-22-M 


Maritime Administration 
[Docket S-8001 

Farrell Lines Inc.; Application For an 
Increase in Privilege Calls to North 
African Ports 

Farrell Lines Incorporated (Farrell), by 
application dated January 27,1987, 
requests that the TR 10/13 (U.S. 
Atlantic/Mediterranean) service 
description set forth in “Privilege 5." of 
Appendix A-4 to Operating-Differential 
Subsidy Agreement (ODSA), Contract 
MA/MSB-482 be amended as follows: 
“U.S. South Atlantic ports in South 
Carolina, Georgia, Florida, except that 
cargo for ports irt North Africa 
(Morocco, Algeria, Tunisia, Libya and 
Egypt) shall not be carried on more than 
44 outbound sailings annually, and 
inbound cargo shall not be carried to the 
State of Florida.” (Underlined figure 
indicates change.) Farrell’s ODSA 
currently permits 15 of such sailings. 


Farrell states that it is competitively 
disadvantaged by the restriction of 15 
outbound sailings from South Atlantic 
ports to North African ports, particularly 
those in Morocco and Egypt. 

Farrell inaugurated a four-ship service 
on TR 10/13 in July of 1986 which 
permitted the expansion of service to 
the South Atlantic range. Since that 
time, Farrell notes that its vessels have 
called regularly at Charleston, South 
Carolina, for the loading of cargo 
destined for Morocco, Tunisia and 
Egypt, three of the countries upon which 
service limitations are placed by the 
current contractual language. 

The importance of increasing the 
number of outbound calls in South 
Atlantic ports, Farrell avers, is 
evidenced by the 36 sailings projected to 
be made by Farrell on TR 10/13 in 1987, 
all of which are planned to call at 
Charleston for cargo offerings to one or 
more of the North African countries 
described in “Privilege 5.“. Farrell 
estimates that if it deploys the 
AUSTRAL RAINBOW (which is 
authorized for operation in TR 10/13 
service) to the Mediterranean trade, 44 
outbound sailings from South Atlantic 
ports would be readily achievable. 

According to Farrell, authority to 
increase the number of outbound 
sailings from South Atlantic ports to 
North African ports will permit it to 
increase its carryings and meet in part 
the penetration of foreign-flag consortia 
into the American southern market. This 
has become of particular importance 
since the cessation of service by 
Prudential Lines, Inc. has lessened the 
participation of American-flag carriers 
in the trade. 

Furthermore, Farrell states that it 
carries significant quantities of cargo 
inbound from North Africa to the South 
Atlantic. If Farrell were restricted to 
discharging the cargo in the South 
Atlantic but precluded from loading 
export cargo destined for North Africa, 
considerable extra expenses and 
inefficiencies would result. Farrell 
emphasizes that areas such as 
equipment balances and vessel 
operations would be adversely affected. 

In support of its contention that there 
is a need for additional U.S.-flag service 
from the South Atlantic range, Farrell 
submitted a statement of tonnages in the 
U.S. South Atlantic to North Africa 
trade 1982-1986 which shows that only 
approximately 35 percent of the 
available tonnage in the past three years 
moved in U.S.-flag vessels. 

This application may be inspected in 
the Office of the Secretary, Maritime 


Administration. Any person, firm, or 
corporation having any interest in such 
request and desiring to submit 
comments concerning the application 
must file written comments in triplicate 
with the Secretary, Maritime 
Administration. Room 7300, Nassif 
Building, 400 Seventh Street SW., 
Washington, D.C. 20590. Comments must 
be received no later than 5:00 P.M. on 
February 24,1987. This notice is 
published as a matter of discretion and 
publication should in no way be 
considered a favorable or unfavorable 
decision on the application, as filed or 
as may be amended. The Maritime 
Subsidy Board will consider any 
comments submitted and take such 
action with respect thereto as may be 
deemed appropriate. 

(Catalog of Federal Domestic Assistance 
Program No. 20.804 Operating-Differential 
Subsidies). 

By Order of the Maritime Subsidy Board. 
Dated: February 5,1987. 

James E. Saari, 

Secretary. 

|FR Doc. 87-2730 Filed 2-9-87; 8:45 am| 

BILLING CODE 4910-81-M 


VETERANS ADMINISTRATION 

Advisory Committee on Former 
Prisoners of War; Meeting 

The Veterans Administration gives 
notice under Pub. L. 92-463, section 
10(a)(2) that a meeting of the Advisory 
Committee on Former Prisoners of War 
will be held at the Disabled American 
Veterans, National Service and 
Legislative Headquarters, 807 Maine 
Avenue, SW., Washington, DC 20024, on 
March 3 and 4. 1987. The purpose of the 
Committee is to consult with and advise 
the Administrator of Veterans’ Affairs 
on the administration of benefits under 
Title 38, United States Code, for 
veterans who are former prisoners of 
war and on the need of such veterans 
for compensation, health care and 
rehabilitation. 

The meeting will convene at 9 a.m., 
each day. and will be open to the public. 

Members of the public may direct 
questions or submit prepared statements 
for review by the Committee in advance 
of the meeting, in writing only, to: 
Herbert Mars, Deputy Director, 
Compensation and Pension Service. 
Department of Veterans Benefits, Room 
400, Veterans Administration Central 
Office, 810 Vermont Avenue, NW., 
Washington, DC 20420. Submitted 
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material must be received at least five 
days prior to the meeting. Such members 
of the public may be asked to clarify 
submitted material prior consideration 
by the Committee. 

A summary report of the meeting and 
rosters of the Committee members may 
be obtained from Mr. Herbert Mars at 
the aforementioned address. 

Dated: January 21,1987. 

By direction of the Administrator. 

Rosa Maria Fontanez, 

Committee Management Office. 

|FR Doc. 87-2699 Filed 2-9-87: 8:45 am| 

BILLING COO€ 8320-01-11 
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Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

“FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: 3202 Dated 
February 2,1987. 

PREVIOUS ANNOUNCEMENT TIME AND 
DATE OF MEETING: 2:00 p.m. (eastern 
time) Monday, February 9,1987. 

CHANGE in THE meeting: The meeting 
has been cancelled. 

CONTACT PERSON FOR MORE 

information: Cynthia C. Matthews, 
Executive Officer, Executive Secretariat 
(202) 634-6748. 

Dated: February 6.1987. 

Cynthia C. Matthews. 

Executive Officer. 

This Notice Issued February 6.1987. 

|FR Doc. 87-2812 Filed 2-6-87; 10:20 am) 

BILLING COO£ 67S0-06 M 


FEDERAL MARITIME COMMISSION 
FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT. February 5, 
1987, 52 FR 3746. 

PREVIOUSLY ANNOUNCED DATE AND TIME 
OF THE MEETING: February 11,1987,10:00 

a.m. 

CHANGE IN the meeting: Addition of the 
following item to the closed session: 

4. Agreement No. 202-010676-023: 
Modification to the Mediterranean/U.S./A 
Freight Conference. 

Joseph C. Polking, 

Secretary. 

(FR Doc. 87-2875 Filed 2-6-87; 3:28 pm| 

BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM BOARD OF 
GOVERNORS 

TIME AND DATE: 10:00 a.m., Friday, 
February 13,1987. 

PLACE: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 21st Streets, 
NW., Washington, DC 20551. 
status: Closed. 

MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 


2. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Joseph R. Coyne, 
Assistant to the Board: (202) 452-3204. 
You may call (202) 452-3207, beginning 
at approximately 5 p.m. two business 
days before this meeting, for a recorded 
announcement of bank and bank 
holding company applications scheduled 
for the meeting. 

Dated: February 5.1987. 

James McAfee, 

Associate Secretary of the Board. 

(FR Doc. 87-2785 Filed 2-6-87; 8:55 am| 

BILLING CODE 6210-01-M 


FEDERAL RESERVE SYSTEM BOARD OF 
GOVERNORS 

TIME AND DATE: 11:00 a.m., Tuesday, 
February 17,1987. 
place: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 21st Streets, 
NW., Washington, DC 20551. 
status: Closed. 

MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

2. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 
You may call (202) 452-3207, beginning 
at approximately 5 p.m. two business 
days before this meeting, for a recorded 
announcement of bank and bank 
holding company applications scheduled 
for the meeting. 

Dated: February 6.1987. 

James McAfee, 

Associate Secretary of the Board. 

(FR Doc. 87-2884 Filed 2-6-67; 3:55 pm) 

BILLING CODE 6210-01-M 


INTERNATIONAL TRADE COMMISSION 
time AND DATE: Thursday, February 12, 
1987 at 10:00 a.m. 

place: Room 117, 701 E Street, NW.. 
Washington, DC 20436. 
status: Open to the public. 

MATTERS TO BE CONSIDERED: 

1. Agenda 

2. Minutes 

3. Ratifications 

4. Petitions and Complaints 


Federal Register 
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5. Inv. 701-TA-271 and 731-TA-318 (F) (Oil 
country tubular goods from Israel)— 
briefing and vote. 

8. Inv. 701-TA-270 and 731-TA-313. 314. 316 
and 317 (F) (Certain brass sheet and strip 
from France. Italy, Sweden, and West 
Germany)—briefing and vote. 

7. Any items left over from previous agenda. 

CONTACT PERSON FOR MORE 

INFORMATION: Kenneth R. Mason, 

Secretary (202) 523-0101. 

Kenneth R. Mason, 

Secretary. 

January 30.1987. 

[FR Doc. 87-2857 Filed 2-6-87; 2:57 pm) 

BILLING COOE 7020-02-M 


NUCLEAR REGULATORY COMMISSION 

date: Weeks of February 9,16, 23, and 
March 2,1987. 

PLACE: Commissioner’s Conference 
Room, 1717 H Street. NW„ Washington, 
DC. 

STATUS: Open and Closed. 

MATTERS TO BE CONSIDERED: 

Week of February 9 

Thursday, February 12 
10:00 a.m. 

Meeting with Regional Administrators 
(Public Meeting) 

2:00 p.m. 

Briefing on Advanced Reactor Designs 
(Public Meeting) 

3:30 p.m. 

Affirmation/Discussion and Vote (Public 
Meeting) 

a. Final Rulemaking for Revisions to 
Operator Licensing—10 CFR 55 and 
Conforming Amendments (Tentative) 

b. Material Control and Accounting 
Requirements for Facilities Licensed to 
Possess and Use Formula Quantities of 
Strategic SNM (Tentative) 

c. October 20,1986 Order to Show Cause- 
Northern States Power Company 
(Tentative) 

Friday, February 13 
10:00 a.m. 

Briefing by GPUNC on Status of TMI-2 
Cleanup (Public Meeting) 

Week of February 16 —Tentative 

Tuesday. February 17 
2.60 p.m. 

Briefing on Final Version of Draft NUREG- 
1150 (Source Term) (Public Meeting) 

Wednesday. February 16 
2:30 p.m. 

Briefing on Status of EEO Program (Public 
Meeting) 
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4.00 p.m. 

Afiirmation/Discussion and Vote (Public 
Meeting) (if needed) 

Week of February 23—Tentative 

Monday, February 23 

2:30 p.m. 

Briefing on Surry Incident (Public Meeting) 

Tuesday, February 24 

2:00 p.m. 

Briefing on National Academy of Sciences 
Report. "Revitalizing Nuclear Safety 
Research" (Public Meeting) 

Wednesday, February 25 

10:00 a.m. 

Discussion on Management-Organization 
and Internal Personnel Matters (Closed— 
Ex. 2 & 6) 

2:00 p.m. 

Discussion/Possible Vote on Restart of 
Palisades (Public Meeting) 

Thursday. February 26 

10.00 a.m. 

Briefing on Status of and Possible Vote on 
Restricted Power Levels for Fort St. 

Vrain (Public Meeting) 

3:00 p.m. 

Affirmation/Discussion and Vote (Public 
Meeting) (if needed) 

Week of March 2—'Tentative 

Thursday. March 5 

10:00 a.m. 

Discussion/Possible Vote on Full Power 
Operating License for Clinton (Public 
Meeting) 


3:30 p.m. 

Affirmation/Discussion and Vote (Public 
Meeting) (if needed) 

TO VERIFY THE STATUS OF MEETINGS 
CALL (RECORDING): (202) 634-1498. 
CONTACT PERSON FOR MORE 
INFORMATION: Robert McOsker (202) 
634-1410. 

Robert B. McOsker, 

Office of the Secretary. 

February 5.1987. 

|FR Doc. 87-2878 Filed 2-6-87; 3:45 pm) 
BILLING CODE 7590-01-N 


SECURITIES AND EXCHANGE COMMISSION 

Agency Meeting 

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Pub. L. 94-409, that the 
Securities and Exchange Commission 
will hold the following meeting during 
the week of February 9.1987: 

A closed meeting will be held on 
Tuesday. February 10,1987, at 2:30 p.m. 

The Commissioners, Counsel to the 
Commissioners, the Secretary of the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who are responsible for 
the calendared matters may also be 
present. 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, one or more 


of the exemptions set forth in 5 U.S.C. 
552b(c) (4). (8), (9) (A) and (10) and 17 
CFR 200.402(a) (4). (8). (9) (i) and (10), 
permit consideration of the scheduled 
matters at a closed meeting. 

Commissioners Cox, as duty officer, 
voted to consider the items listed for the 
closed meeting in closed session. 

The subject matter of the closed 
meeting scheduled for Tuesday, 
February 10,1987, at 2.30 p.m., will be: 

Regulatory matter regarding financial 
institution. 

Institution of administrative proceedings of 
an enforcement nature. 

Subpoena enforcement actions. 

Institution of injunctive action. 

Formal orders of investigation. 

Settlement of administrative proceeding of 
an enforcement nature. 

At times, changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Judith Axe 
at(202) 272-2092. 

Jonathan G. Katz. 

Secretary. 

February 5.1987. 

|FR Doc. 87-2845 Filed 2-8-87; 1:10 pm| 

BILLING COOE 8010-01-11 
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OFFICE OF MANAGEMENT AND 
BUDGET 

Revision to Circular A-110, “Uniform 
Requirements for Grants and 
Agreements with Institutions of Higher 
Education, Hospitals, and Other 
Nonprofit Organizations’* 

AGENCY: Office of Management and 
Budget. 

ACTION: Final revision to circular A-110. 
“Uniform Requirements for Grants and 
Agreements with Institutions of Higher 
Education. Hospitals, and Other 
Nonprofit Organizations.” 

summary: This notice revises OMB 
Circular A-110, “Uniform Requirements 
for Grants and Agreements with 
Institutions of Higher Education. 
Hospitals, and Other Nonprofit 
Organizations,” originally published July 
30.1976. The revision provides that 
recipients shall maintain advances of 
Federal funds in interest bearing 
accounts. Interest earned on Federal 
advances deposited in such accounts 
shall be remitted promptly to the 
Federal agencies that provided the 
funds. 

The revision is based on a 
recommendation by the Inspector 
General (IG), Department of Health and 
Human Services. The IG made an audit 
to determine what percentage of 
grantees were using interest bearing 
accounts for deposits of Federal funds. 
The IG reviewed about 4,000 nonprofit 
grantees of the Office of Human 
Development Services and the Public 
Health Service. The review disclosed 
that 80 percent of the grantees did not 
earn interest on Federal funds kept in 
banks. 16 percent earned interest but did 
not report or return any of it to the 
Federal Government and only 4 percent 
earned and returned interest. From the 
limited test made, the IG estimated that 
the Federal Government lost about $15 
million in potential interest income. 

OMB Circular A-110 provides that 
Federal cash made available to 
recipients of grants shall be timed to 
coincide with their cash needs. This 
proposed revision is not intended to 
change that policy by encouraging 
grantees to maintain unnecessary 
balances of Federal funds. The revision 
recognizes that all Federal cash will not 
always be disbursed immediately upon 
receipt. Therefore, it is proposed that 
when cash is available it should be 
deposited in interest bearing accounts. 


EFFECTIVE DATE: These revisions to 
Circular A-110 are effective 
immediately. 

FOR FURTHER INFORMATION CONTACT*. 

Office of Management and Budget, 
Financial Management Division, New 
Executive Office Buliding, 726 Jackson 
Place NW.. Room 10235, Washington. 

DC 20503. (202) 395-3993. 

SUPPLEMENTARY INFORMATION: Notice of 
the proposed revision was published for 
comment in the Federal Register on 
October 30, 1985, (50 FR 45183). In 
response, OMB received over 100 
comments from Federal agencies, States, 
universities and other nonprofit 
organizations. 

Following is a summary of the major 
comments grouped by subject and a 
response to each. 

Comment: The requirement to remit 
interest earned to individual Federal 
agencies would impose an unreasonable 
administrative burden on recipients. 

Response: The requirement to return 
interest to individual Federal agencies 
has been in effect for a number of years. 
Therefore, we do not anticipate any new 
burdens being placed on grantees as a 
result of this revision. However, we 
have asked the Treasury Department to 
explore the feasibility of having grantees 
remit interest earned on Federal 
advances directly to the Treasury. 

Comment: Any interest accured from 
excess cash on grants or cooperative 
agreements should be deducted from 
interest that would have been earned on 
institutional funds that were used for 
cost reimbursement contracts. 

Reponse: Institutions accepting cost 
reimbursement contracts do so with the 
understanding that they will be required 
to use their own working capital. There 
is no provision in the Federal 
Acquisition Regulations for institutions 
to take credit for interest which would 
have been earned on working capital. If 
Federal agencies are late in paying bills 
the Prompt Payment Act, Pub. L. 97-177, 
and OMB Circular A-125, “Prompt 
Payment,” require Federal agencies to 
pay interest penalties when payments 
are made late. 

Comments: Revision of Circular A-110 
as proposed would require the creation 
of separate bank accounts for Federal 
cash, thus increasing administrative 
activities and costs. 

Response: There appears to be a 
misunderstanding here. Attachment A. 
“Cash Depositories,” to Circular A-110 


specifically prohibits Federal agencies 
from requiring separate bank accounts. 
This prohibition remains in effect. 

Comment: Interest earned on Federal 
funds should be applied to related 
program activities rather than returned 
to the Federal Government. 

Response: In a 1962 decision (42 
Comp. Gen. 289 (1962)), the Comptroller 
General held that grantees may not 
retain interest earned on grant funds 
unless specifically authorized by law. 
Interest earned on grant funds, 
according to the decision should accrue 
to the United States and Bhould be 
accounted for and deposited in the 
Treasury as miscellaneous receipts. 

Comment: If the recipient has an 
overall negative balance, the Federal 
Government should be willing to pay 
interest to the recipient. 

Response: Attachment I, “Payment 
Requirements,” to Circular A-110, 
provides for recipients to get advances 
or grants and cooperative agreements 
when the recipient has procedures for 
minimizing cash balances. Therefore, 
generally recipients should not be 
running negative balances. Instances 
where Federal agencies are unwilling or 
unable to provide advance funding in 
accordance with the provision of the 
circular should be referred to the 
Financial Management Division. Office 
of Management and Budget. 

Comment: The proposed revision did 
not provide procedures for computing 
interest. 

Response: The revision now calls for 
interest to be remitted at least quarterly 
The requirement to return interest to the 
Federal Government is not a new one 
and recipients should have well 
established procedures to account for 
interest on Federal funds. Since 1978 
Attachment D, “Program Income” to 
Circular A-110 has required interest 
earned on advances of Federal funds to 
be remitted to the Federal Government. 
Procedures should be consistent with 
sound cash management procedures and 
Treasury Department guidance in this 
area. 

Comment: The proposed revision is 
not clear as to whether State 
universities, covered by Circular A-110, 
will be required to remit interest income 
to the Federal Government. 

Response: Section 203 of the 
Intergovernmental Cooperation Act of 
1968: 42 U.S.C. 34213 (1976) provides that 
States and their instrumentalities 
generally are not accountable for 









interest earned on grant-in-aid funds. 
Therefore, State universities that are 
instrumentalities of a State would not be 
subject to the proposed revision. 

Comment: Increased administrative 
cost as a result of the revision will in 
some cases exceed interest income, 
particularly when accounting for small 
amount of interest. 

Response: The revision now 
authorizes recipients to keep interest 
income up to $100 to pay administrative 
expenses. 

The following paragraph is added to 
Attachment I, “Payment Requirements." 

“8.a Recipients shall maintain 
advances of Federal funds in interest 
bearing accounts. Interest earned on 
Federal advances deposited in such 
accounts shall be remitted promptly, but 
at least quarterly, to the Federal 
agencies that provided the funds. 

Interest amounts up to $100 per year 
may be retained by the recipient for 
administrative expense. 

James C. Miller III, 

Director. 

|FR Doc. 87-2701 Filed 2-9-87; 8:45 am| 
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DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Parts 731, 732, 761, 772, 773, 
779, 780, 783, and 784 

Protecting Historic Properties From 
Surface Coal Mining Operations 

AGENCY: Office of Surface Mining 
Reclamation and Enforcement. Interior. 
action: Final rule. 

summary: The Office of Surface Mining 
Reclamation and Enforcement (OSMRE) 
is amending its regulations with respect 
to how historic properties are 
considered during conduct of surface 
coal mining operations. Provisions 
addressing the definition of cemetery, 
collection of information on historic 
properties, preparation of reclamation 
plans by applicants for permits to 
conduct coal mining operations, and 
consideration of historic properties by 
State regulatory authorities are 
included. These rules are being 
promulgated (1) to implement a decision 
by the U.S. District Court for the District 
of Columbia, (2) in order to facilitate the 
implementation of OSMRE’s 
responsibilities under the Surface 
Mining Control and Reclamation Act of 
1977 (the Act or SMCRA). and under the 
National Historic Preservation Act of 
1969, as amended (NHPA), and (3) in 
response to a petition for rulemaking 
filed with OSMRE by the Society of 
Professional Archeologists (SOPA). 
These rules clarify the responsibilities of 
OSMRE. Slate regulatory authorities, 
and applicants for permits to conduct 
surface coal mining operations and coal 
exploration to ensure appropriate 
consideration of important historic 
properties. 

EFFECTIVE DATE: March 12, 1987. 

FOR FURTHER INFORMATION CONTACT: 

Annetta L. Cheek. Office of Surface 
Mining Reclamation and Enforcement. 
Department of the Interior. Washington. 
DC 20240. Telephone (2021 343-7951 
(ITS or commercial). 

SUPPLEMENTARY INFORMATION: 

I. Uac.kground. 

II. Rules Adopted and Responses to Public 
Comments. 

IN. Procedural Matters. 

I. Background 
A. Introduction 

These rules are being promulgated (1) 
to implement a decision by the U.S. 
District Court for the District of 
Columbia. (2) in order to facilitate the 
implementation of OSMRE’s 
responsibilities under the Surface 


Mining Control and Reclamation Act of 
1977, and under the National Historic 
Preservation Act of 1966, as amended, 
and (3) in response to a petition for 
rulemaking filed with OSMRE by the 
Society of Professional Archeologists 
(SOPA). 

D. Statutory Authority 

Surface Mining Control and Reclamation 
Act 

Historic properties are addressed by 
the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA). 30 
U.S.C. 1201 et seq. Section 102 of the Act 
provides that the purposes of the Act 
include establishing a nationwide 
program to protect society and the 
environment from the adverse effects of 
surface coal mining operations, assuring 
that the rights of surface landowners 
and other persons with a legal interest 
in the land or appurtenances are fully 
protected from such operations, and 
assuring that such operations are 
conducted to protect the environment. 
Section 201(c)(2) provides that the 
Secretary, acting through OSMRE, shall 
publish and promulgate such rules and 
regulations as may be necessary to 
carry out the purposes and provisions of 
the Act, and section 201(c)(13) provides 
that the Secretary shall perform such 
other duties as may be provided by law 
and related to the purposes of the Act. 
Section 501(b) requires the Secretary to 
promulgate regulations covering a 
permanent regulatory program and 
establishing procedures and 
requirements for State programs. 

Historic properties are addressed 
specifically in sections 507(b)(13), 
522(a)(3)(B), 522(e)(3) and 522(e)(5) of the 
Act. Section 507(b)(13) of the Act 
requires applicants for permits to 
conduct coal mining operations to 
include in their applications accurate 
maps showing all manmade features 
and significant known archeological 
sites existing on the date of application. 

Section 522(a)(3)(B) of the Act 
authorizes regulatory authorities to 
determine that an area is unsuitable for 
all or certain types of coal mining if it 
would affect fragile or historic lands in 
which such operations could result in 
significant damage to important historic, 
cultural, scientific, and esthetic values 
and natural systems. 

Section 522(e) of the Act prohibits or 
limits surface coal mining operations on 
or near certain private. Federal, and 
other public lands. Section 522(e)(3) 
prohibits surface coal mining operations 
“which will adversely affect any 
publicly owned park or places included 
in the National Register of Historic Sites 
(sic) unless approved jointly by the 


regulatory authority and the Federal, 
State, or local agency with jurisdiction 
over the park or the historic site.” and 
section 522(e)(5) prohibits surface coal 
mining operations "within one hundred 
feet of a cemetery." The prohibitions in 
section 522(e) are subject to valid 
existing rights and do not apply to 
operations existing on August 3,1977. 

National Historic Preservation Act 

The National Historic Preservation 
Act of 1966. as amended (Pub. L. 89-665 
16 U.S.C. 470 et seq.), established that it 
was national policy to encourage 
historic preservation in Federal, State, 
and private sectors. It established the 
National Register of Historic Places, 
State Historic Preservation Programs, 
and the President’s Advisory Council on 
Historic Preservation. 

The National Register of Historic 
Places is a Federal list of historic 
properties important in American 
history, architecture, archeology, 
engineering, and culture. Properties 
listed on and eligible for listing on the 
National Register receive special 
consideration during the planning and 
implementation of Federal, federally 
assisted, and federally licensed projects. 

The State Historic Preservation 
Officer i3 responsible for administering 
the State Historic Preservation Program. 
Among other duties, this officer is to 
prepare and implement a comprehensive 
statewide historic preservation plan and 
to advise and assist, as appropriate. 
Federal and State agencies and local 
governments in carrying out their 
historic preservation responsibilities. Me 
is also to cooperate with the Department 
of the Interior, the Advisory Council on 
Historic Preservation, and other Federal 
and State agencies, local governments, 
and organizations and individuals to 
ensure that historic properties are taken 
into consideration at all levels of 
planning and development. 

The President’s Advisory Council on 
Historic Preservation advises the 
President and the Congress on matters 
relating to historic preservation. Among 
other functions, the Advisory Council 
recommends measures to coordinate 
activities of Federal. State, and local 
agencies and private institutions and 
individuals in relation to historic 
preservation, and reviews the policies 
and programs of Federal agencies and 
recommends to such agencies methods 
to improve the effectiveness, 
coordination, and consistency of those 
policies and programs with the National 
Historic Preservation Act. 

Section 106 of the National Historic 
Preservation Act requires Federal 
agency heads, prior to authorizing 
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expenditure of Federal funds on a 
Federal or federally assisted 
undertaking; or prior to issuing a Federal 
license for such an undertaking, to 
consider the effect of the undertaking on 
historic resources and to provide the 
Advisory Council on Historic 
Preservation (Advisory Council) with a 
reasonable opportunity to comment on 
the undertaking. The States do not have 
any direct responsibilities under this 
section. I lowever, OSMRE‘s 
responsibilities for the review and 
approval of State programs are subject 
to this section. In order to meet its own 
section 106 responsibilities. OSMRE 
reviews State program provisions as 
well as its own operations to ensure that 
appropriate consideration is being given 
to historic properties. 

C. Regulatory History 

Provisions for consideration of 
historic properties were promulgated by 
OSMRE as part of the permanent 
regulatory program for surface coal 
mining and reclamation operations on 
March 13, 1979 [44 FR 15324 et seg.) and 
on September 14,1983 (48 FR 41348 et 
seq.\. Amendments to relevant sections 
of the individual parts which deal with 
historic properties were promulgated on 
the following dates: 30 CFR Part 731— 
June 17, 1982. (47 FR 26364) and January 
18. 1983 (48 FR 2272); 30 CFR Part 732— 
January 23.1981 (46 FR 7907), and June 
17,1982 (47 FR 26366 and 20367); 30 CFR 
Part 772—September 8.1983 (48 FR 
40634); 30 CFR Part 773—September 28. 
1983 (48 FR 44391); and 30 CFR Part 
779— August 24, 1979 (44 FR 49685), 

August 4. 1980 (45 FR 51550). April 5. 

1983 (48 FR 14822). and September 14. 

1983 (48 FR 41356). 

OSMRE’s regulations established 
certain procedures which affect the 
consideration of historic properties, as 
follows: 

1 An applicant for a permit must 
identify eligible and listed properties 
based on all available information. 

155 779.12(b) and 779.24(i)| 

The regulations further specify that 
available information includes, but is 
not limited to. data of State and local 
preservation agencies. 

2. The State Historic Preservation 
Officer (SHPO) is notified of all permit 
applications, and given an opportunity 
to comment. [§§ 773.13(a)(3)(ii) and 
773.13(b)) 

3. The public is also notified in a local 
newspaper of the complete permit 
application and given an opportunity to 
comment. [§ 773.13] 

4. Any person having an interest that 
may be adversely affected may request 
an informal conference to submit 


information to the regulatory authority. 
15 773.13(c)) 

5. The regulatory authority, based on 
such comments, records of any informal 
conferences, and on die information in 
the application, may require 
modification of the permit application. 

[§ 773.15) 

This modification could include a 
requirement to obtain additional 
information and conduct new analyses 
to determine whether historic properties 
eligible for inclusion in the National 
Register of Historic Places are present in 
a proposed permit area. 

Although not mandatory, the use of a 
field survey or background research 
could be required by the regulatory 
authority at this time. 

6. The regulatory authority should be 
able to demonstrate that it has given 
consideration to a State Historic 
Preservation Officer's well reasoned 
comments. (5 773.15) 

7. The regulatory authority has the 
authority to require the operator to 
conduct appropriate mitigation 
measures to preserve important historic 
resources. Such measures could include 
a variety of activities from photographic 
recordation through archeological data 
recovery. [§ 773.15) 

8. Procedures are available for the 
administrative and judicial review of 
decisions or permits. (Part 775] 

In late 1980, OSMRE and the Advisory 
Council on Historic Preservation entered 
into a programmatic memorandum of 
agreement setting forth a process for 
consultation between OSMRE and the 
Advisory Council in connection with the 
Secretary of the Interior's approval of 
State permanent regulatory program 
submissions. The agreement required 
OSMRE to propose amendments to 
certain of its permanent program 
regulations and to provide the Advisory 
Council with the opportunity to 
comment on proposed State programs 
and amendments prior to OSMRE's 
recommendation to the Secretary of the 
Interior on the approval or disapproval 
of the proposed programs. OSMRE will 
review this agreement for consistency 
with the provisions of these rules, once 
these rules become effective, and will 
renegotiate it, if necessary. 

In the last two years, OSMRE has 
directed substantial resources to 
interpreting the regulatory program to 
provide clearer guidance on appropriate 
consideration of historic resources. 
OSMRE’s historic preservation 
requirements were set forth in several 
letters to State Historic Preservation 
Officers and the State regulatory 
authorities. In these letters. OSMRE set 
forth the following basic concepts: 


1. In accepting financial assistance for 
its program from OSMRE, a State 
regulatory authority assures the 
Secretary that it will assist him in his 
compliance with section 106 of the 
NHPA by consulting with the State 
Historic Preservation Officer on the 
identification of properties listed on or 
eligible for listing on the National 
Register of Historic Places and by 
complying with the Secretary’s 
requirements to avoid or mitigate 
adverse impacts upon such properties. 
(This assurance is required to be 
included in every Federal grant by the 
Office of Management and Budget 
Circular A-102, Attachment M.) 

2. State programs must contain 
provisions no less effective than 
OSMRE's permanent program 
regulations. 

3. OSMRE requires through the 
national regulations that individual 
permit decisions by the State regulatory 
authority take into account comments or 
recommendations from the State 
Historic Preservation Officer concerning 
the effect of the decision on historic 
properties. 

4. The national regulatory program 
provides the basis and authority for 
State programs to assure that 
appropriate consideration is given to 
historic properties. 

OSMRE has received a large number 
of inquiries from State regulatory 
authorities, State Historic Preservation 
Officers, the professional archeological 
and historic preservation community, 
and the coal mining industry concerning 
the historic preservation requirements in 
the program. Clarification of the 
responsibility and authority of the State 
regulatory authorities regarding historic 
properties has been sought by a number 
of correspondents. Additionally, 
information on the effect of the 
provisions of the National Historic 
Preservation Act on the State programs 
has been sought by the States, industry, 
and the preservation community. 

D. District Court Decisions 

Section 522(e)(3) of SMCRA prohibits 
surface coal mining operations "which 
will adversely affect any publicly owned 
park or places included in the National 
Register of Historic Sites (sic), unless 
approved jointly by the regulatory 
authority and the Federal, State, or local 
agency with jurisdiction over the park or 
the historic site." In March 1979, OSMRE 
implemented this section of the Act 
through rules at 30 CFR Part 761 by 
providing protection both for those 
historic properties eligible for listing on 
the National Register of Historic Places, 
and properties actually listed on the 
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National Register. The regulations 
protected privately owned places in 
addition to publicly owned places 
eligible for or listed on the National 
Register. These provisions of the 
permanent program regulations were 
challenged in the U.S. District Court for 
the District of Columbia (In Re: 
Permanent Surface Mining Regulation 
Litigation, No. 79-1144 D.D.C. 1980) by 
citizen, industry, and environmental 
plaintiffs. As a result. OSMRE 
voluntarily suspended those provisions 
of the rules on November 27.1979 (44 FR 
67942) to the extent that such rules 
applied to any places eligible for listing 
on the National Register and to privately 
owned places listed on the National 
Register. On February 26,1980. the 
district court recognized the 
government’s concession that the 
Secretary’s rules implementing section 
522(e)(3) of SMCRA should not extend 
to places eligible for listing, but only to 
places listed on the National Register. 
(ibid at p. 22-23). In 1983. OSMRE 
revised sections 761.11(c) and 761.12(f) 
to limit the protections of section 
522(e)(3) of the Act to publicly owned 
properties listed on the National 
Register of Historic Places (48 FR 41348). 

The 1983 regulations were also 
challenged in In Re: Permanent Surface 
Mining Regulation Litigation (II), No. 
79-1144 (D.D.C. 1985). July 15,1985. 

Mem. Op. at p. 77. In that litigation, the 
District Court held that OSMRE had 
properly excluded properties eligible for 
listing on the National Register of 
Historic Places from the protections 
offered by section 522(e)(3) of the Act. 

However, the court also determined 
that the exclusion of privately owned 
properties listed on the National 
Register of Historic Places from the 
protections offered by section 522(e)(3) 
was improper, and that the Congress 
intended to protect both privately 
owned and publicly owned places on 
the National Register of Historic Places. 
These final rules respond to this 
decision of the District Court. 

Citizen and environmental plaintiffs 
in In Re: Permanent (II) also challenged 
OSMRE’s definition of "cemetery" in 
§ 761.5. Section 522(e)(5) of the Act 
prohibits surface coal mining operations 
"within one hundred feet of a cemetery/' 
In 1979. OSMRE defined a cemetery as 
"any area of land where human bodies 
are interred" (30 CFR 761.5. March 13. 
1979. 44 FR 15342). However, in 
September 1983. OSMRE amended the 
definition of "cemetery" to be "any area 
of land where human bodies are 
interred, except for private family burial 
grounds" (48 FR 41348, September 14. 
1983). This revision was made in 


response to the type of situation that 
arose in Holmes Limestone Co. v. 

Andrus. 655 F. 2d 732 (6th Cir. 1981), 
cert, denied, 456 U.S. 995 (1982). in 
which the owners of a private burial plot 
wanted to allow mining closer to the 
plot than the 1979 regulations allowed. 
The District Court decided that the 1983 
definition was inconsistent with the Act 
(July 15,1985 Mem. Op. at p. 83). 
Consequently, the court remanded the 
definition of "cemetery" in Section 761.5. 
The final rules promulgated here 
respond to this decision by eliminating 
the exclusion for "private family burial 
grounds" from the definition of 
"cemetery". 

E. Petition for Rulemaking 

The Society of Professional 
Archeologists filed a petition for 
rulemaking with OSMRE on September 
15.1983. The petition asserted that 
because of the absence of guidance in 
the regulatory program. State regulatory 
authorities are implementing historic 
preservation provisions inconsistently; 
Subsequently, that Society joined with 
the National Trust for Historic 
Preservation in the legal challenge 
before the District Court for the District 
of Columbia to OSMRE’s regulations 
implementing section 522 of SMCRA 
promulgated during 1983. This case is 
discussed above under D. Court 
Decisions. 

The Society for Professional 
Archeologists’ principal concerns in the 
petition were that the existing 
regulations are silent as to (1) how 
properties eligible for. but not yet listed 
on, the National Register of Historic 
Places are to be identified by applicants, 
and (2) what a State regulatory authority 
is to do when mining will impact such 
properties. 

On August 23. 1985 (50 FR 34167). 
OSMRE published a notice requesting 
public comment on the rulemaking 
petition. On December 13,1985, the 
Director of OSMRE decided to grant the 
petition in principle by initiating 
rulemaking to address the concerns of 
the petitioner. However, the Director 
determined that it would be 
inappropriate to propose the specific 
provisions suggested by the petitioner. 
This decision is discussed in more detail 
in the January 30,1986, Federal Register 
(51 FR 3802). The final rules published 
here result in part from the proposed 
rules OSMRE committed to publish in 
response to the Society for Professional 
Archeologists petition. 

F. Public Participation 

OSMRE issued a notice of proposed 
rulemaking on March 11,1986 (51 FR 
8466). The proposed regulations were 


available for public comment until June 
9.1986. In the notice, OSMRE provided 
an opportunity for the public to request 
hearings on the issue. One hearing was 
requested; it was held in Columbus. 
Ohio, on June 3,1986. 

Comments were received from a 
broad array of private individuals, local. 
State, and Federal agencies, amateur 
and professional historic resource 
associations, scientific and educational 
institutions, and industry 
representatives. Seventeen individuals 
presented testimony at the public 
hearing. A total of 52 written responses 
were received prior to the end of the 
public comment period; these public 
comments addressed all sections of the 
proposed rules, as well as some sections 
for which OSMRE had not proposed any 
changes. These responses addressed 
well over 300 separate issues, many of 
which were general in nature rather 
than directed at specific sections in the 
proposal. 

II. Rules Adopted and Responses to 
Public Comments 

A. Regulatory Approach 

Section 101(f) of SMCRA provides 
that because of the diversity in terrain, 
climate, biologic, chemical, and other 
physical conditions in areas subject to 
mining operations, the primary 
governmental responsibility for 
developing, authorizing, issuing, and 
enforcing regulations for surface coal 
mining and reclamation operations 
should rest with the States. 

At this time, twenty-four States have 
been granted primacy for the regulation 
of surface coal mining operations. Prior 
to assuming primacy, those States 
developed programs meeting the 
requirements of SMCRA. The intent of 
the rules adopted here is to ensure that 
as part of those programs regulatory 
authorities have regulations and 
procedures which enable them to make 
reasonable and informed decisions 
about the disposition of important 
historic resources. The rules are 
designed to allow regulatory authorities 
maximum flexibility in adopting 
procedures which are suitable for 
conditions existing in the individual 
States. The rules emphasize reasonable 
decisionmaking about historic resources 
without specifying all the means by 
which State regulatory authorities 
choose to achieve the specified results. 
This approach is consistent with that 
adopted by OSMRE throughout its 
regulatory program and with the intent 
of SMCRA to place primary regulatory 
responsibility on the States. 
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OSMRE recognizes that this approach 
requires regulatory authorities to 
develop provisions for the consideration 
of historic resources and for making 
decisions about those resources, 
including about situations that are open 
to differing interpretations. 

Nevertheless, OSMRE believes that this 
flexible approach is critical to the 
principle of State primacy and, properly 
applied by the regulatory authorities, 
will facilitate protection of important 
historic resources with minimum impact 
on the mining industry in each State. 

B. Summary of Rules Adopted 

These final rules include the following 
provisions: 

Part 731—Submission of State 
Programs. Section 731.14(g) contains a 
new paragraph (17) separating the 
requirement for States to provide 
OSMRE with information on their 
provisions to consult with State, 

Federal, and local agencies with 
responsibility for historic and 
archeological resources from the 
requirement to consult with agencies 
with responsibility for fish and wildlife 
and related resources. 

Part 732—Procedures and Criteria for 
Approval or disapproval of State 
Program submissions. Section 732.17 
contains a new paragraph (h)(4) 
requiring that OSMRE submit all State 
program amendments which may have 
an effect on historic or archeological 
resources to the State Historic 
Preservation Officer and to the Advisory 
Council on Historic Preservation for 
comment. 

Part 761—Areas Designated by Act of 
Congress. The definition of cemetery in 
§ 761.5 is revised to mean “an area of 
land where human bodies are interred.” 

Section 761.11(c) is amended to 
provide that, unless an operator has 
valid existing rights or an operation 
existed on August 3.1977, any places 
listed on the National Register of 
Historic Places cannot be adversely 
affected by surface coal mining 
operations, regardless of ownership, 
unless joint approval is obtained from 
the regulatory authority and the agency 
with jurisdiction over the place. Section 
761.11(g) is amended expressly to 
acknowledge that cemeteries may be 
relocated if relocation is authorized by 
applicable State law or regulations. 

Paragraph 761.12(f)(1) is amended to 
require that the regulatory authority 
transmit to an agency with jurisdiction 
over a place listed on the National 
Register of Historic Places, regardless of 
ownership, a copy of applicable parts of 
the permit application, where the 
regulatory authority determines that the 


proposed operation will adversely affect 
that place. 

Port 772—Requirements for Coal 
Exploration. Paragraph 772.12(b)(8)(iv) 
is amended to provide that the 
regulatory authority can require an 
applicant to provide necessary 
information on historic or archeological 
resources as part of an application for 
permission to explore for coal. 

Part 773—Requirements for Permits 
and Permit Processing. Section 773.12 is 
amended to add the Archaeological 
Resources Protection Act to the list of 
statutes with which the review and 
issuance of permits under SMCRA must 
be coordinated. 

Paragraph 773.15(c)(ll) provides that 
the regulatory authority must make a 
finding that the effect of a proposed 
permitting action on properties listed on 
and eligible for listing on the National 
Register of Historic Places has been 
taken into account in the permitting 
process, which may be evidenced in part 
by appropriate conditions on the permit 
protecting important historic properties. 

Parts 779 and 783—Permit 
Applications—Minimum Requirements 
for Information on Environmental 
Resources. Sections 779.12(b) and 
783.12(b) provide that permit 
applications must include information 
on the nature of historic and 
archeological resources listed or eligible 
for listing on the National Register of 
Historic Places, based on all available 
information, including information from 
the State Historic Preservation Officer 
and local archeological and historical 
groups. The sections are amended 
further to provide that the regulatory 
authority may require an applicant to 
identify and evaluate important historic 
and archeological resources that may be 
eligible for listing on the National 
Register of Historic Places through 
collection of additional information, 
conduct of field investigations, or other 
appropriate analyses. 

Sections 779.24(j) and 783.24(j) are 
amended to provide that maps included 
with a permit application must show 
each cemetery that is located in or 
within 100 feet of the proposed permit 
area. 

Parts 780 and 784—Permit 
Applications—Minimum Requirements 
for Reclamation and Operation Plan. 
Sections 780.31 and 784.17 are amended 
to require that the reclamation and 
operation plan shall describe the 
measures to be used to prevent adverse 
impacts to any places listed on the 
National Register of Historic Places, 
regardless of ownership. If valid existing 
rights exist, or if approval to mine is to 
be obtained from the regulatory 
authority and the agency with 


jurisdiction over the place, as required 
under 30 CFR 761.12(f). the plan shall 
describe the measures to be used to 
minimize impacts. The regulatory 
authority may require the applicant to 
protect historic and archeological 
properties listed on or eligible for listing 
on the National Register of Historic 
Places through appropriate mitigation 
and treatment measures. However, any 
such measures may be implemented 
prior to the time the properties would be 
affected by the mining operation, rather 
than prior to permit issuance. 

B. General Comments. 

Numerous comments were made that 
addressed the overall rulemaking, rather 
than specific sections. Additionally, 
many respondents made similar 
comments about several different 
sections of the proposed rule. These 
comments are addressed in this section. 

Authority. Several respondents 
questioned OSMRE’s authority to 
promulgate regulations placing 
requirements for the consideration of 
historic properties on applicants for 
permits to conduct surface coal mining 
operations OSMRE believes that it has 
the authority under SMCRA to require 
States and permit applicants to 
undertake activities necessary to enable 
the Secretary to meet his responsibilities 
under the National Historic Preservation 
Act. These rules enable the States to 
assist the Secretary in carrying out his 
responsibilities under SMCRA and 
under the National Historic Preservation 
act by specifying that regulatory 
authorities have the authority to ensure 
that adequate information on historic 
resources is contained in the permit 
application so that informed and 
reasoned decisions about such resources 
can be made. Additionally, they clarify 
that regulatory authorities have the 
responsibility and authority to require 
protection of important historic 
properties when it is in the public 
interest to do so. 

As discussed more fully above under 
Statutory Authority, Section 106 of the 
National Historic Preservation Act 
requires Federal agency heads, prior to 
authorizing expenditure of Federal funds 
on a Federal or federally assisted 
undertaking, to consider the effect of the 
undertaking on historic resources and to 
provide the Advisory Council on 
Historic Preservation with a reasonable 
opportunity to comment on the 
undertaking. The regulations 
implementing that section of the 
National Historic Preservation Act. 36 
CFR 80Q.2(o), define "undertaking” as 
any project, activity, or program that is 
under the direct or indirect jurisdiction 
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of a Federal agency or licensed or 
assisted by a Federal agency, and that 
can result in changes in the character or 
use of historic properties. 

The Secretary's approval of State 
programs to regulate surface coal mining 
operations under SMCRA, and OSMRE’s 
approval of amendments to such State 
programs are Federal undertakings. The 
continued implementation of those 
programs and subsequent amendments 
constitute Federally-assisted programs 
within the meaning of the term 
“undertaking,” because those programs 
are supported by Federal grants under 
Section 705 of SMCRA. Thus the 
Secretary, acting through OSMRE. is 
responsible for assuring that those 
programs include consideration of 
historic resources and alternatives to 
avoid or mitigate adverse effects. 
Consideration of the effects of surface 
coal mining operations extends both to 
know resources and to situations where 
a well reasoned conclusion has been 
reached that there may be resources 
which are likely to be impacted, as well 
as to properties listed on, and those 
eligible for listing on, the National 
Register of Historic Properties. 

OSMRE has implemented its 
responsibilities both by consulting with 
the Advisory council concerning initial 
approval of State programs, and by 
ensuring that the substantive provisions 
of those programs will enable States to 
assist OSMRE in carrying out its Section 
106 responsibilities. The substantive 
provisions include the State’s process 
for consulting with federal, State and 
local agencies having responsibility for 
historic resources, permit application 
information, permitting decisions, and 
decisions on areas unsuitable for mining 
under section 522. The States, in turn, 
are responsible for implementing those 
substantive provisions so that decisions 
at the State level are consistent with the 
assurances they provided in accepting 
Federal funds that they would assist 
OSMRE to meet its Section 106 
responsibilities. 

Several commenters asserted that in 
the proposed rules OSMRE was 
attempting to justify imposition of 
substantive requirments on the States 
and permittees on the basis of the 
National Historic Preservation Act 
because, in the commenters' view. 
OSMRE lacks authority to do so under 
SMCRA. Some of these commenters also 
asserted that OSMRE is limited in its 
authority to impose requirements for the 
content of State programs and permit 
applications to those requirements 
specifically enumerated in SMCRA in 
sections 503. 507, and 508. among others. 
OSMRE does not agree with these 


assertions. OSMRE does not rely on the 
National Historic Preservation Act for 
its authority to impose these 
requirements. SMCRA contains a broad 
grant of rulemaking authority to the 
Secretary under sections 201(c)(2) and 
501(b) to promulgate those regulations 
necessary to carry out the purposes and 
provisions of SMCRA. 

The Secretary’s authority to 
promulgate regulations specifying permit 
application requirements beyond those 
specifically enumerated in SMCRA has 
been upheld by the Court of Appeals for 
the District of Columbia Circuit, as 
found In Re: Permanent Surface Mining 
Regulation Litigation, 653 F. 2d 514 (D.C. 
Cir. 1981). The court stated that “the 
Act’s explicit listings of information 
required to permit applicants are not 
exhaustive, and do not preclude the 
Secretary from requiring the states to 
secure additional information needed to 
ensure compliance with the Act" (653 F. 
2d 514. 527). 

Several commenters objected to what 
they perceived as OSMRE's use of OMB 
Circular A-102 as an authority for these 
rules. OSMRE has not used this circular 
as a source of regulatory authority. 
However, this circular does not reaffirm 
the application of the requirements of 
the National Historic Preservation Act 
to OSMRE’s continued funding of State 
programs. 

Compliance with Executive Order 
12291 and the Regulatory Flexibility 
Act. Two commenters took issue with 
OSMRE's statement that these rules are 
not a major rule requiring a regulatory 
impact analysis under Executive Order 
12291 or a regulatory flexibility analysis 
under the Regulatory Flexibility Act. 
OSMRE bases this statement on the fact 
that in general these rules are a 
clarification of existing provisions, in 
OSMRE’s rules. As enumerated earlier 
in this preamble, OSMRE’s existing 
regulatory program already provided the 
authority and responsibility for State 
regulatory authorities to consider 
historic resources. Therefore, although 
these rules provide greater specificity 
and guidance, they should not have a 
major effect within the meaning of EO 
12291 or the Regulatory Flexibility Act. 

One commenter stated that if OSMRE 
requires archeological surveys, this will 
duplicate programs of the State Historic 
Preservation Officer established under 
the National Historic Preservation Act, 
and will therefore violate the provisions 
of Executive Order 12291 intended to 
avoid such duplication. OSMRE does 
not agree that these are duplicate 
programs. First, these rules do not 
require surveys; rather, they authorize 
the regulatory authority to require them. 


if appropriate. The programs of the State 
Historic Preservation Officer are 
intended to prepare and implement a 
comprehensive statewide historic 
preservation plan and to advise and 
assist, as appropriate, Federal and State 
agencies and local governments in 
carrying out their historic preservation 
responsibilities. OSMRE’s responsibility 
is to protect society and the 
environments from the adverse effects 
of surface coal mining operations. These 
specific rules are intended to ensure that 
OSMRE and State regulatory authorities 
can carry out that responsibility with 
respect to historic resources. Duplicative 
surveys are not needed or required for 
areas where surveys have already been 
conducted nor are surveys necessary in 
all instances. 

Consistency of terminology. Several 
commenters noted that OSMRE did not 
use such terms as “historic,” “cultural,” 
and “archeological" consistently in its 
proposed rule. OSMRE agrees, and will 
change all references to the types of 
resources protected by this rule itself to 
“historic and archeological" for 
purposes of consistency. This phrase is 
intended to include all property types 
defined in section 301(5) of the National 
Historic Preservation Act. Throughout 
this preamble, any references to 
“historic" resources should generally be 
considered to cover archeological 
properties as well. 

Detail of the rule. A number of 
commenters suggested that the rule a9 
proposed did not contain enough 
information and definition of terms to 
provide adequate direction to regulatory 
authorities for the consideration of 
important historic properties. Some 
commenters were concerned that this 
lack of specificity would result in 
uneven treatment of historic resources 
and of applicants under different State 
regulatory programs. One commenter 
asked what were the limits of regulatory 
discretion under these rules. 

Like other parts of OSMRE’s 
regulatory program, these rules assure 
that State regulatory authorities have 
the authority and obligation to meet 
minimum Federal requirements for 
compliance with the statutory mandates. 
Regulatory authorities may impose 
additional requirements if they believe 
that such requirements are appropriate. 
Additionally, OSMRE believes that the 
details of procedures used in each State 
for considering important historic 
properties in an effective and efficient 
manner are best developed on a State 
by State basis by the regulatory 
authority that must implement them, 
with continuing oversight by OSMRE. 
Although this will require regulatory 
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authorities to use judgment in 
determining what is an appropriate 
action in a specific case, this approach 
will allow each regulatory authority to 
develop procedures best suited to the 
individual circumstances of its State. 
Through its State program review 
OSMRE will monitor State activities to 
ensure that the requirements of the 
approved State program are being met. 

Moreover, technical guidance is 
available to regulatory authorities from 
the State Historic Preservation Officer, 
the Secretary of the Interior's Standards 
and Guidelines for Archeology and 
Historic Preservation (discussed below), 
and from other similar sources. Should it 
become apparent in the future that 
regulatory authorities need additional 
assistance, OSMRE will consider 
developing guidance to address specific 
issues. 

Clarification of Existing Provisions. 
Several commenters disagreed with 
OSMRE’s statement in the preamble to 
the proposed rules that the proposed 
rules clarify existing authorities and 
responsibilities, and impose no new 
responsibilities. One reason these rules 
are being promulgated is to resolve 
questions from industry, State Historic 
Preservation Officers, historic 
preservation groups, and others 
concerning those authorities and 
responsibilities. In resolving these 
questions, additional detail has been 
added to the regulatory program. This 
detail may introduce more specific 
program requirements in certain cases 
where States did not interpret their 
programs to provide the authority whicV 
OSMRE maintains existed in the 
national rules. OSMRE is primarily 
concerned whether these rules can be 
reasonably implemented and are 
consistent with law. OSMRE has 
concluded that these criteria have beer 
satisfied in this rulemaking. 

Role of the State Historic 
Preservation Officer. Numerous 
commenters requested that OSMRE 
include a formal role throughout the 
permitting process for the State Historic 
Preservation Officer. They stated that 
OSMRE should specify that regulatory 
authorities had to seek the input of that 
official on eligibility of sites to the 
National Register of Historic Places, 
need for and types of surveys, effects of 
proposed surface coal mining activities 
on important historic resources, need for 
and types of mitigation or treatment, 
and on any other decisions involving 
historic resources. OSMRE agrees that 
the SHPO has an important role to play 
in determining eligibility of historic 
resources to the National Register of 
Historic Places, as specified by the 


National Historic Preservation Act, and 
in providing the regulatory authority 
with advice and technical assistance 
throughout the permitting process. 
Therefore, the State Historic 
Preservation Officer is notified of each 
permit application and given an 
opportunity to comment. Moreover, the 
permit application is to be based in part 
on information available from the State 
Historic Preservation Officer. However, 
both the State Historic Preservation 
Officer and the regulatory authority are 
State agencies, and OSMRE believes 
that it is appropriate to leave the details 
of the consultation processes between 
them to the individual States. 

Requirements of State programs. 

Some commenters stated that they 
believed the proposed rules did not 
include any requirements that would 
cause regulatory authorities to 
adequately consider the effects of their 
undertakings on significant historic 
properties. OSMRE does not agree. 
Under these rules, regulatory authorities 
will be required to make a written 
finding, prior to issuing a permit, that 
significant historic resources have been 
considered. This finding, in turn, is 
based on a requirement to determine 
that a permit application is complete 
and accurate. The permit applicant is 
required to include both the 
environmental information in Parts 779 
and 783 and the reclamation and 
operation plan in Parts 780 and 784. 
These must include information on 
historic resources. 

One commenter stated that operators 
should be required to develop a plan to 
provide for adequate evaluation and 
mitigation measures. Parts 780 and 784 
provide authority to the regulatory 
authority to require adequate evaluation 
and mitigation measures. OSMRE 
believes it is appropriate for the 
regulatory authority to determine, on a 
case by case basis, whether such 
measures are necessary. 

Numerous commenters stated that 
OSMRE should require State regulatory 
authorities to undertake certain 
activities to ensure protection of 
important historic resources. They 
criticized the proposed rules as 
providing too much discretion, and 
stated that it was unlikely that 
regulatory authorities would undertake 
any activities to protect such properties 
unless they were required to do so. 

OSMRE intends these rules to ensure 
that important historic properties 
receive adequate consideration during 
the permitting process. The regulatory 
authority is required by the revised 
paragraph 773.15(c)(ll) to make a 
written finding that properties listed on 


and eligible for listing on the National 
Register of Historic Places have been 
taken into account in the permit process. 
Under section 522(e) of SMCRA, the 
regulatory authority (and OSMRE for 
permits it issues) must protect publicly 
and privately owned properties listed on 
the National Register of Historic Places. 
There is no obligation under section 
522(e)(3) to protect properties that are 
eligible for, but not listed on, the 
National Register. However, this finding 
requires the regulatory authority to 
consider such resources when making 
permitting decisions in order to assure 
that the regulatory authority can assist 
the Secretary in implementing his 
responsibilities under section 106 of the 
National Historic Preservation Act. For 
regulatory authorities to give adequate 
consideration to such properties, 
additional information about their 
existence, location, and nature may be 
necessary. Regulatory authorities will 
have to undertake whatever steps are 
needed as a basis for the finding. As 
discussed above, OSMRE has concluded 
that the specific process selected by a 
particular State in a particular permit 
situation should be determined by the 
State itself. It is neither necessary nor 
desirable to specify particular activities 
that States must undertake at any 
specific stage of the permitting process. 

Relationship to the 36 CFR Part 800 
Process. A number of commenters 
suggested that the regulations should 
include provisions which would require 
the State regulatory authorities to 
establish a system parallel to that 
established by the Advisory Council on 
Historic Preservation in 36 CFR Part 800. 
Those regulations (which have been 
revised, effective October 1,1986. since 
submission of the comments on this 
rulemaking (51 FR 31115)), implement 
section 106 of the National Historic 
Preservation Act. These comments were 
based on the incorrect premise that 
State regulatory authority 
implementation of State programs is 
subject to 36 CFR Part 800 because 
OSMRE is subject to those rules when it 
administers a regulatory program. 

Because considerable confusion exists 
about the relationship of the 
requirements in 36 CFR Part 800 to the 
different programs which OSMRE 
implements, further explanation is 
appropriate. 

1. In some cases, OSMRE functions as 
the regulatory authority in the permitting 
of surface coal mining operations. This 
occurs in Federal program states and on 
Indian lands. In these situations, permits 
issued by OSMRE are direct Federal 
actions or undertakings, subject to all 
the requirements of various Federal 
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laws such as the National 
Environmental Policy Act (NEPA) and 
the National Historic Preservation Act. 
including section 106. 

2. In States with regulatory programs 
approved by OSMRE, the regulatory 
authority issues permits for surface coal 
mining operations. These permits are 
State undertakings, not Federal 
undertakings, and thus the provisions of 
Federal laws and rules, such as NEPA, 
the National Historic Preservation Act 
and 36 CFR Part 800, do not apply 
directly. The provisions of 30 CFR 730.5 
require State programs to be consistent 
with SMCRA and rules adopted by 
OSMRE under SMCRA. However, they 
do not require direct State program 
implementation of other Federal laws 
such as the National Historic 
Preservation Act. Thus, State programs 
must be no less stringent than SMCRA, 
and no less effective than the 
Secretary’s regulations in meeting the 
requirements of SMCRA. There is no 
requirement in SMCRA that the 
approved State programs be “no less 
effective” than the requirements of the 
National Historic Preservation Act. 

On the other hand, the Secretary’s 
approval of State regulatory programs 
and OSMRE’s approval of amendments 
to approved State programs under 
SMCRA are Federal undertakings. 
Therefore, in order to implement its 
responsibilities under section 106 of the 
National Historic Preservation Act. 
OSMRE is promulgating these 
regulations to ensure that State 
regulatory authorities can assist the 
Secretary in the implementation of those 
responsibilities. Moreover, because the 
granting of Federal monies constitutes a 
Federally assisted undertaking subject 
to section 106, all Federal grantees, 
including State regulatory authorities, 
are required to assure Federal grantor 
agencies that they will provide such 
assistance, as a condition of receiving 
the Federal grants. 

3. In States with cooperative 
agreements with OSMRE that make the 
State the regulatory authority on Federal 
lands, the provisions of section 106 do 
not apply to the issuance of permits by 
the State regulatory authority. However, 
permit issuance is. with rare exceptions, 
accompanied by other Federal actions, 
such as leasing or mining plan approval, 
which are subject to section 106. 
Additionally, whenever Federal lands 
are involved the land managing agency 
has responsibilities for protection of 
historic resources under section 110 of 
the National Historic Preservation Act. 

Application of the Secretary of the 
Interior’s Standards and Guidelines for 
Archeology and Historic Preservation. 

A number of commenters noted that 


OSMRE had not mentioned the 
Secretary’s Standards and Guidelines 
for Archeology and Historic 
Preservation (48 FR 44716) in its 
discussion of what historic preservation 
activities are appropriate under 
particular circumstances. This document 
was issued by the Secretary under the 
authority of the National Historic 
Preservation Act to provide general 
guidance to Federal agencies, States, 
and the public on appropriate 
archeological and historic preservation 
activities. Some of these commenters 
recommended that OSMRE require that 
these standards be applied to the State 
programs. OSMRE does not believe it is 
appropriate to require application of a 
document which was meant to be 
advisory. However, OSMRE U9es these 
Standards and Guidelines, when 
appropriate, in its Federal program 
activities, and it does agree that these 
Standards and Guidelines offer useful 
assistance to anyone involved in the 
consideration of important historic 
properties. 

Eligibility. Several commenters asked 
what process would be followed in 
making determinations of the eligibility 
of properties for listing on the National 
Register of Historic Places, and how 
eligibility was defined. There are four 
basic criteria for eligibility; these criteria 
are found at 36 CFR 60.4. The Advisory 
Council’9 regulations at 36 CFR 800.2(e) 
state that properties eligible for 
inclusion in the National Register 
includes both properties formally 
determined as such by the Secretary of 
the Interior and all other properties that 
meet National Register listing criteria. 
The National Register has regulations at 
36 CFR 60 and 63 which describe the 
process through which such 
determinations are made. In brief, the 
process established by the National 
Register’s rules requires the State 
Historic Preservation Officer and the 
Federal agency to make such 
determinations. 

In cases of unresolved conflicts 
regarding eligibility of properties, they 
can be submitted to the Keeper of the 
National Register, National Park 
Service, whose decision is final. 

Determinations of effect Several 
commenters asked how “effect” was 
defined, and how regulatory authorities 
will determine when an important 
historic resource would be adversely 
affected by surface coal mining 
operations. For Federal undertakings 
subject to the provisions of section 106 
of the National Historic Preservation 
Act OSMRE will use the definition of 
effects and adverse effects in 36 CFR 
800.9 for purposes of complying with 36 
CFR Part 800. The concepts of effect and 


adverse effect are relevant under that 
Part in initiating the consultation 
process among the Federal agency, the 
State Historic Preservation Officer, and 
the Advisory Council on Historic 
Preservation. Briefly, 36 CFR 800.9 states 
that adverse effects occur when an 
activity diminishes the integrity of the 
property’s location, design, setting, 
materials, workmanship, feeling, or 
association. Regulatory authorities 
administering the prohibitions of section 
522(e)(3) of SMCRA are not obligated to 
use the definitions at 36 CFR 800.9 for 
determining an adverse effect on 
historic resources from surface coal 
mining operations. However, regulatory 
authorities may want to use the 
definitions in 36 CFR 800.9 as guidance 
in applying section 522(e)(3) to places 
listed on the National Register of 
Historic Places. 

Predictive modeling. Two commenters 
expressed concern that the entire 
approach taken in the proposed rules 
would preclude use of predictive 
modeling techniques and was based on 
a view that proper management of 
historic resources mandates that all 
such resources should be preserved 
undisturbed or mitigated at all costs 
regardless of the site's historic value in 
relation to other similar sites outside the 
impact area. This is not the case. 

Nothing in the proposed rules 
discourages State regulatory authorities 
from using predictive modeling 
techniques when such techniques are 
appropriate: nothing in these rules 
requires identification, treatment or 
preservation of all historic resources. 
Indeed. OSMRE’s commitment to 
allowing regulatory authorities 
flexibility in determining what specific 
processes are necessary to ensure 
adequate consideration of important 
historic resources would clearly allow 
predictive modeling to be used and 
encourages regulatory authorities to 
make decisions concerning historic 
resources which balances the interest of 
the public in such resources against the 
need to mine coal. Furthermore, the 
Secretary of the Interior’s Standards and 
Guidelines for Archeology and Historic 
Preservation, which OSMRE 
recommends to regulatory authorities as 
a guide to determine what activities 
might be appropriate in any particular 
case to protect historic resources, is 
based on the concept that decisions 
about historic properties should take . 
place within the historic context of the 
area, including what other similar 
resources occur. 

Qualified staff. Numerous 
commenters suggested that OSMRE 
should require that any historic resource 
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activities conducted or caused to be 
conducted by a regulatory authority be 
done by qualified professional 
personnel, and that regulatory 
authorities themselves be required to 
hire an historic resource professional. 
OSMRE does not agree that it is 
necessary to specify that all historic 
resource activities that a regulatory 
authority may require a permittee or 
permit applicant to conduct be carried 
out by professional personnel. The 
regulatory authorities are responsible 
for making reasonable decisions about 
historic resources and for ensuring that 
they have been considered in the 
permitting process. Issuance of a permit 
requires a finding that they have 
fulfilled this responsibility. Regulatory 
authorities have to ensure that the 
information available to them as a basis 
for such decisionmaking is of a 
dependable professional nature, and 
thus they may want such information to 
he collected by qualified professionals. 
However, this does not need to be 
specified in the rules. 

As far as requiring the regulatory 
authority to have its own professional 
historic resource staff is concerned, the 
State Historic Preservation Officer is the 
official representative of the State on 
matters dealing with historic resources. 
Although some regulatory authorities 
may decide to hire their own staff 
historic resource personnel, they may 
also decide that the assistance available 
to them in the State Historic 
Preservation Office is adequate to deal 
with these issues. 

Existing mines and resources 
discovered after permit issuance. 

Several commenters asked whether the 
specific provisions of these rules will 
apply to existing mines. Although the 
general provisions discussed here 
already exist in OSMRE's rules, and 
therefore apply to all existing mines, any 
specific permitting requirements not 
already included in OSMRE's rules will 
not apply retroactively to existing, 
permitted mines. However, they will 
apply to pertinent permit revisions that 
occur in the future. The portions of 
section 522(e) covered by this rule, 
including extension of the mining 
prohibitions to privately owned places 
listed in the National Register of 
1 listoric Places and privately owned 
burial grounds, apply to all mines. 

Similarly, several commenters asked 
how historic resources discovered 
subsequent to permit issuance or during 
mining activities will be handled. 
Regulatory authorities will have taken 
into account the probability that 
currently unknown resources may occur 
in a particular permit area and will have 


taken appropriate steps, such as 
conditioning the permit, to ensure 
adequate consideration of such 
properties. However, resources 
discovered after permit issuance or 
during mining will not be protected 
unless they are properties covered by 
section 522(e) of SMCRA or unless the 
regulatory authority has conditioned the 
permit to provide for their protection. 

Application to other resource types. 
One commenter stated that these rules 
should apply to other resource types, 
such as limestone, sandstone and gravel. 
SMCRA applies only to surface coal 
mining and reclamation operations. 
These rules are intended to cover 
OSMRE and State activities regarding 
such operations. 

D. Discussion of Final Rules. 

The following text, which describes 
the final rule and responds to the 
specific public comments OSMRE 
received on the proposed rules, is 
organized by the part and section 
numbers of the affected provisions. 
Grammatical or stylistic changes that do 
not affect the substance of the final rule 
are not discussed. 

1. Part 700—General 

Although OSMRE had not proposed 
any changes for this Part, one 
commenter suggested that definitions of 
certain terms dealing with historic 
resources be included in this Part. 
OSMRE believes that it is neither 
appropriate nor necessary to include 
definitions in this general section. 
Necessary definitions are included in 
Parts 701, 705, 761 or in the specific part 
dealing with the term being defined. 

2. Part 731— Submission of State 
Programs 

Section 731.14(g) Content 
requirements for program submissions. 
Part 731 provides authority for a State to 
submit a program to OSMRE for review 
which, when, approved, allows the State 
to regulate coal exploration and surface 
coal mining and reclamation operations 
on non-Federal and non-Indian lands 
within its boundaries. It also establishes 
general content requirements for 
program submissions. 

OSMRE proposed to amend paragraph 
731.14(g)(10), which requires program 
submissions to include a narrative 
description, flow chart, or other 
appropriate documents of the State's 
proposed system for consulting with 
State and Federal agencies having 
responsibility for the protection or 
management of fish and wildlife and 
related environmental values; and 
historic, cultural, and archeological 
resources. OSMRE proposed to remove 


the reference to historic, cultural, and 
archeological resources from paragraph 
731.14(g)(10), and create a new 
paragraph 731.14(g)(17), to address these 
resources specifically. OSMRE proposed 
that the new paragraph require the 
description to include the State’s 
proposed system for consulting with 
local as well as State agencies having 
responsibility for historic and 
archeological resources, and include a 
description of the State's system for 
making decisions regarding such 
resources. This provision was included 
to clarify the procedures to be followed 
in a specific State to ensure that the 
regulatory authority has enough 
information to make reasonable 
decisions concerning the effect on 
historic properties of surface coal 
mining and reclamation operations and 
coal exploration under SMCRA. The 
provision was also intended to provide 
the Secretary with additional 
information to assess the effect of State 
program approval on cultural and 
historic resources. 

In the final rule. OSMRE has adopted 
the proposal, but has added a 
requirement to consult with Federal 
agencies, for the reasons descussed 
below. No other changes were made to 
the proposed language. 

Several commenters believed that the 
language proposed for this section 
would require most State programs to be 
resubmitted to OSMRE for approval. 

This is not the case. Following 
promulgation of these rules. OSMRE will 
follow the process established in rules 
at 30 CFR Part 732 to notify States of 
any program changes which will be 
necessary to bring that State’s program 
into compliance with these rules. 

Several commenters suggested that 
OSMRE require the regulatory authority 
to consult with the State Historic 
Preservation Officer (SHPO) to develop 
the systems for consultation required 
under this section of the rule. OSMRE 
believes that such a requirement is 
redundant, because § 731.14 already 
requires consultation with "State 
agencies having responsibility" for 
historic resources. 

Other commenters suggested that the 
list of agencies to be consulted under 
this section be expanded to include 
various professional societies, Federal 
agencies, museums. Indian tribes and 
other preservation groups. OSMRE 
believes that State and local 
preservation groups, museums, research 
institutions, and others can ensure that 
their concerns are considered by making 
them known to the State Historic 
Preservation Officer. They can also 
contact the regulatory authority directly 
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to comment or to request an informal 
hearing on a permit application or other 
area of concern. It would be unduly 
burdensome to require the regulatory 
authority to consult with such groups 
routinely. 

In the proposed rule OSMRE 
inadvertently omitted Federal agencies 
from the required narrative description 
of agencies to be consulted. A 
description of the State s system for 
consulting with Federal and State 
agencies concerning historic resources 
has been required since the permanent 
program regulations were promulgated 
in 1979. OSMRE has rectified this 
oversight in the final rule. 

Two commenters asked why 
suggested language for this and other 
sections of the proposed rules submitted 
by the Society for American 
Archaeology during the public comment 
period on the Society of Professional 
Archeologists’ petition for rulemaking, 
had not been used. The Society for 
American Archaeology's suggested 
language was considered during the 
initial drafting of the proposed rule. 
While the proposed rules reflected the 
general concerns of the Society for 
American Archaeology. OSMRE 
determined that the language suggested 
was too detailed and conflicted with the 
general principle of State primacy and 
regulatory flexibility taken throughout 
OSMRE's regulatory program. The 
comments were considered again during 
the development of these final rules, and 
OSMRE has reached the same 
conclusion concerning the specific 
suggestions make. The suggested 
language would have specified 
requirements for State programs in this 
part; as dicussed earlier. OSMRE 
believes it is more desirable to establish 
general standards which will allow 
individual State regulators to make 
decisions about the specific means to be 
used to meet those standards. 

Several commenters asked how 
OSMRE would evaluate decisions made 
by the State regulatory authorities 
pursuant to State programs described in 
response to $ 731.14. As with any 
program component, OSMRE will 
evaluate the State’s process through 
oversight by examining whether the 
process is operating in accordance with 
the approved State program. This 
evaluation will consider procedures 
followed and the overall pattern and 
consistency of the regulatory authority's 
decisionmaking. Among the factors to be 
examined. OSMRE will evaluate 
whether the record indicates that the 
regulatory authority considered 
comments on historic resources from the 
State Historic Preservation Officer and 


from interested members of the public. 
OSMRE will follow the same method it 
uses to evaluate the regulatory 
authority’s consideration of comments 
from other agencies with special 
technical expertise, such as the Soil 
Conservation Service and the Fish and 
Wildlife Service. 

Several commenters noted that 
OSMRE should provide for annual 
review and revision of the system 
established by State regulatory 
authorities. OSMRE evaluates the 
administration of each State program 
annually, including this component. 

One commenter asked that OSMRE 
ensure that there was adequate 
opportunity for public participation in 
the development of each State’s system 
for consulting with agencies having 
responsibility for historic resources, and 
for making decisions about those 
resources. Adequate provision for public 
participation is made at § 731.14(g)(14), 
which requires the State program to 
include a narrative description of the 
proposed system for providing for public 
participation in the development, 
revision, and enforcement of State 
regulations, the State program, and 
permits issued under the program, and 
30 CFR 731.15(b)(10), which provides 
that the Secretary may not approve a 
State program unless he finds that it 
provides for public participation 
consistent with the requirements of 
SMCRA and the Federal regulations. In 
addition, the Secretary may not approve 
a State program or program amendment 
until the public has had the opportunity 
to comment on the program or 
amendment. 

Several commenters believed that the 
requirements for historic resources 
contained in this section were not 
consistent with section 503 of SMCRA. 
which specifies the required content of 
an approvable State program. SMCRA 
specifies minimum requirements for the 
development of State programs. The 
Secretary has the authority to 
promulgate such regulations as are 
necessary to meet the purposes and 
provisions of SMCRA. and of related 
statutory requirements. Section 503(a)(7) 
provides that State programs have rules 
and regulations consistent with 
regulations issued by the Secretary. 

3. Part 732—Procedures and Criteria for 
Approval or Disapproval of State 
Program Submissions. 

Section 732.15 Criteria for approval or 
disapproval of State programs. Although 
OSMRE had not proposed any changes 
for this section, three commenters 
suggested additions that would have 
required State programs to contain 
provisions consistent with the National 


Historic Preservation Act and its 
implementing regulations. As discussed 
above in the section on general 
comments, this is based on a 
misunderstanding of the relationship of 
the National Historic Preservation Act 
to State programs. Therefore. OSMRE 
has made no changes to this section. 

Section 732.17 State Program 
Amendments. Section 732.17 details the 
procedures and criteria that OSMRE 
uses in approving or disapproving 
amendments to approved State 
programs. OSMRE uses the applicable 
criteria for approval or disapproval of 
State programs at 30 CFR 732.15 in 
reviewing State program amendments. 
For approval, such criteria require that a 
State’s laws and regulations be in 
accordance with the provisions of the 
Act and consistent w r ith the 
requirements of 30 CFR Chapter VII. 

OSMRE proposed to amend 
§ 732.17(h) by adding a new paragraph 
(4). The proposed paragraph required 
OSMRE to provide all State program 
amendments for comment to the State 
Historic Preservation Officer for the 
State to which the amendment applied, 
and required that all program 
amendments which may have a 
significant impact on historic properties 
also be submitted to the Advisory 
Council on Historic Preservation for 
comment. 

Under the proposed rule, the State 
Historic Preservation Officer and the 
Advisory Council would have been 
provided the same comment period the 
public is provided under paragraph 
(h)(3) of § 732.17. This section provides a 
minimum of 30 days for public comment 
for each proposed State program 
amendment, with certain exceptions 
when 15 days are allowed. 

The Advisory Council objected to this 
proposal because it believed that it 
would establish a separate comment 
process that would contradict its own 
rules at 36 CFR Part 800. In response, 
OSMRE has changed the final rule to 
indicate simply that amendments will be 
provided to the State Historic 
Preservation Officer and to the Advisory 
Council for comment. Currently, these 
amendments are provided to the Council 
under the terms of a 1980 agreement 
between OSMRE and the Advisory 
Council. OSMRE will continue 
submitting amendments to the Advisory 
Council following the procedures in this 
agreement until after these regulations 
become effective. At that time. OSMRE 
will review the agreement for 
consistency with these rules, and will 
consider renegotiating or terminating the 
agreement, as appropriate. 
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In the final rule, in addition to the 
change discussed above. OSMRE has 
added the term '‘archeological’* 
resources for consistency with other 
sections of the rules, and has changed 
the term "significant impact" to "effect." 
for consistency with the Advisory 
Council’s rules at 36 CFR Part 800. 

Finally, the requirement to send all 
proposed amendments to the State 
Historic Preservation Officer for 
comment has been replaced with a 
requirement to send only those 
amendments which may have an effect 
on historic properties. This change was 
made to eliminate unnecessary and 
burdensome paperwork which would 
have been placed on both OSMRE and 
the State Historic Preservation Officer if 
there were a requirement to send all 
proposed amendments for comment, 
even if they would have had no impact 
on historic resources. 

One commenter suggested that the 
term "significant impact" be changed to 
‘clear effect." OSMRE agrees in part, 
and has changed the term to "effect" to 
be consistent with the language of the 
regulations of the Advisory Council in 
36 CFR Part 800. OSMRE sees no need to 
add the term "clear," which is an 
undefined term not in common use in 
the process established in 36 CFR Part 
H00. 

One commenter asked how OSMRE 
would evaluate comments received from 
the Advisory Council on Historic 
Preservation on proposed State program 
amendments. Since the Advisory 
Council is expert on matters involving 
the effect of Federal undertakings on 
historic, properties, OSMRE intends to 
give serious consideration to any 
comments from the Advisory Council on 
proposed State program amendments, in 
order to ensure that OSMRE’s 
responsibilities under the National 
Historic Preservation Act have been 
met. 

Several commenters noted that any 
State program amendments provided to 
the Advisory Council on Historic 
Preservation should be provided by 
OSMRE, not the State, because this is a 
Federal agency responsibility under 
section 106 of the NHPA, as amended. 
OSMRE agrees with this comment. 
However, it is not necessary to add such 
language to the rule, since this section 
refers specifically to actions that 
OSMRE, not a State regulatory 
authority, would undertake. 

Several commenters questioned 
whether OSMRE should provide the 
Advisory Council on Historic 
Preservation and the State Historic 
Preservation Officer an opportunity to 
comment-on proposed State program 
amendments, because Section 503 of 


SMCRA requires only that OSMRE 
obtain the views of Federal agencies 
with expertise pertinent to the State 
program in question. These commenters 
questioned whether the Advisory 
Council was an "agency" for purposes 
of this part. 

OSMRE will submit any program 
amendments which affect historic 
resources to the Advisory Council to 
fulfill its responsibilities under Section 
106 of the National Historic Preservation 
Act. OSMRE’s review and approval of 
such amendments are Federal 
undertakings, subject to the provisions 
of the National Historic Preservation 
Act. Thus, OSMRE is required by that 
Act and its implementing regulations to 
provide the Advisory Council and the 
State Historic Preservation Officer with 
an opportunity to comment. 

Accordingly, a determination of whether 
the Advisory Council is a Federal 
agency under the provisions of Section 
503 of SMCRA is not essential. 

Two commenters requested that 
OSMRE define the term "significant 
impact" as used in this section of the 
rule. Since OSMRE is not using this term 
in the final rule, a definition of the term 
is not relevant. 

One commenter asked w hether 
OSMRE intended that the State Historic 
Preservation Officer make the 
determination that a particular State 
program amendment should be sent to 
the Advisory Council on Historic 
Preservation. Responsibility for this 
decision lies with OSMRE, not the State 
Historic Preservation Officer. However, 
since the State Historic Preservation 
Officer is the State's expert on historic 
resource matters OSMRE intends to 
consider carefully any opinion from that 
official that a particular proposed State 
program amendment will have an 
adverse effect on historic resources. 

Two commenters, including the 
Advisory Council on Historic 
Preservation, noted that this section was 
not consistent with the Advisory 
Council’s own regulations, and appeared 
to establish a process separate and 
different from those regulations, by 
which OSMRE will provide proposed 
State program amendments to the 
Advisory Council for comment. The 
Advisory Council requested that it be 
consulted further before the rule was 
finalized. OSMRE has consulted with 
the Advisory Council on this matter, and 
has changed the rule to provide simply 
that amendments will be provided by 
OSMRE to the Advisory Council and the 
State Historic Preservation Officer for 
comment. As discussed above, at 
present OSMRE is providing 
amendments to the Advisory Council 
according to the terms of an agreement 


between OSMRE and the Advisory 
Council. 

One commenter stated that this 
proposed section was unclear with 
regard to the consequences of a 
"negative" review of a State program 
amendment by either the Stale Historic 
Preservation Officer or the Advisory 
Council. OSMRE is required by the 
National Historic Preservation Act to 
consider the impacts of its undertakings 
on historic resources. OSMRE will 
follow the process outlined in that Act 
and its implementing regulations in 
consulting with the State Historic 
Preservation Officer and the Advisory 
Council on State program amendments. 
Once that process has been satisfied, 
OSMRE will make a decision based on 
all pertinent considerations. 

4. Part 761—Areas Designated by Act of 
Congress 

This part establishes the procedures 
and standards to be followed in 
determining whether a proposed surface 
coal mining and reclamation operation 
can be authorized in light of the 
prohibitions and limitations established 
by Congress in section 522(e) of the Act 
on certain Federal, public, and private 
lands. Section 761.5 defines a series of 
terms and phrases of special importance 
for areas designated by Congress in that 
section of the Act. These definitions are 
used consistently for purposes of this 
part. Section 761.11 discusses areas 
where mining is prohibited. Section 
761.11 discusses procedures used by the 
regulatory authority to determine 
whether surface coal mining operations 
are limited or prohibited by 5 761.11 in a 
particular area that could be impacted 
by proposed operations. 

Section 761.5 Definitions. OSMRE 
proposed to amend the definition of 
"cemetery" to mean "any area of land 
where human bodies are purposely 
interred." The word "purposely" in the 
proposed rule was included to 
emphasize that only intentional 
interments are cemeteries. 1 he proposed 
definition thus included private family 
burial grounds and other sites where 
human bodies were intentionally buried, 
such as Indian burial mounds. 

In the final rule, OSMRE has removed 
the term “purposely" from the definition 
of cemetery. No other change has been 
made in the proposed rule. 

Many commenters objected to the 
inclusion of the term "purposely" in the 
definition of cemetery. They reasoned 
that the term "interred" necessarily 
implied that the act of burial wa9 
intentional. OSMRE agrees with this 
reasoning, and has deleted this term 
from the final rule. As OSMRE noted in 
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the preamble to its 1979 definition of 
cemetery (44 FR 14991, March 13.1979), 
the term “interred*’ indicates that a 
cemetery is where bodies are 
intentionally buried. 

Other commenters asserted that the 
word “purposely” in the proposal 
clouded the definition by requiring an 
analysis of intent or speculation on 
whether the burial was intentional, and 
asked how determinations that a burial 
was or was not purposeful will be 
verified. As noted above, OSMRE has 
taken out the term “purposely” from the 
final rule. OSMRE interprets these rules 
to mean that burials are intentional 
unless there is clear evidence to the 
contrary. This is now a new 
interpretation. Furthermore. OSMRE 
believes it is less burdensome, overall, 
to presume that burials are intentional 
that to require an analysis of intent in 
every case. 

Other commenters suggested that a 
more formal definition of cemetery was 
in order and should include the concepts 
of dedication or recognition of lands 
specifically set apart for a cemetery. 
OSMRE believes that this is too limited 
an interpretation of Congress’ intent to 
protect human remains from disturbance 
by surface coal mining operations. 
Additionally, any such definition would 
require the regulatory authority to make 
a judgment, often in the absence of 
relevant information, concerning the 
intent and attitude of the individual(s) 
who originally interred the remains. 

Several commenters suggested that 
“bodies” be changed to “remains”, to 
clarify that all types of human remains 
in various states of preservation are 
covered by this definition. While 
OSMRE agrees that all types of human 
remains are indeed covered by this 
definition, it does not believe that this 
wording is necessary or advisable. The 
term “bodies” has been part of this 
definition for a number of years, and 
there does not seem to be any confusion 
about its meaning. Additionally, the 
term “remains” could be confused with 
material cultural remains, such as 
pottery, jewelry, and other similar items. 
OSMRE does not want the definition to 
imply that a cemetery can exist in the 
absence of some remnant of human 
bodies. A burial area with no trace of 
human bodies remaining but with burial 
goods or furniture might be an 
archeological site but it would not be a 
cemetery. 

Some commenters questioned whether 
“bodies” was meant to imply that more 
than one body must be present before 
an area could be considered a cemetery; 
others asserted that more than one 
burial must be present for a cemetery to 
exist. Clearly, depending on the specific 


situation, a single body could constitute 
a cemetery. However, the plural 
“bodies” more adequately expresses the 
typical situation, and rather than include 
the awkward phrase “body or bodies” in 
this instance OSMRE intends that the 
plural term include the singular. 

Numerous commenters were 
concerned about the process for 
identifying unmarked cemeteries. Some 
suggested that permit applicants should 
be required to identify and locate all 
cemeteries within a permit area, 
whether presently marked or not. 
OSMRE believes that this would be 
unduly burdensome on the applicant. 

The regulatory authority is required by 
paragraph 773.15(c)(3)(ii) to make a 
written finding that a proposed permit 
area is not within an area designated as 
unsuitable for mining, which includes 
cemeteries and a 100 foot zone around 
them. Moreover, the regulatory authority 
is required by the newly revised 
paragraph 773.15(c)(ll) to make a 
written finding that properties listed on 
and eligible for listing on the National 
Register of Historic Places have been 
taken into account in the permit process. 
Sections 779.24(j) and 783.24(j) require 
the applicant to include maps showing 
each cemetery that is located in or 
within 100 feet of the proposed permit 
area. If the regulatory authority had 
reason to believe that the information in 
a permit application was inadequate 
concerning these resources, the 
regulatory authority must require the 
information that would allow those two 
findings to be made, as well as the 
finding at § 773.15(c)(1) that a permit 
application is complete and accurate. 
However, it is not practical to require 
the applicant to undertake possibly 
expensive identification projects in the 
absence of information indicating the 
likelihood that a cemetery might be 
present. 

A decision that a permit application is 
incomplete and must be supplemented 
needs to be based on all information 
available to the regulatory authority, not 
just on maps or records of known 
cemeteries. Indeed, the regulatory 
authority should be particularly 
sensitive to all information on the 
occurrence or location of cemeteries 
because they may be unmarked, 
because there is a prohibition of mining 
within 100 feet of such areas, and 
because once such resources have been 
destroyed by mining they are impossible 
to restore. For example, if evidence 
suggests that a specific permit area has 
a high likelihood of containing a type of 
prehistoric village site that is known to 
contain human interments, the 
regulatory authority will probably want 
to require additional information on the 


presence or absence of such a site to 
make the two findings. 

Several commenters asked how 
cemeteries discovered after permits 
were issued were to be treated. Because 
of the requirements of section 522(e)(5) 
of SMCRA, mining could not proceed 
within 100 feet of any cemetery, even 
one discovered after a permit is issued. 
However, OSMRE expects that the 
provision to relocate cemeteries, 
discussed at § 761.11(g) below, would 
allow operators in many instances to 
continue mining following removal of 
the cemetery under State law. 

Section 761.11 Areas where mining is 
prohibited or limited. This section 
discusses what lands are covered by the 
prohibitions against mining contained in 
section 522(e) of SMCRA. Two separate 
paragraphs of this section were affected 
by proposed changes: § 761.11(c) and (g). 

OSMRE proposed to amend paragraph 
761.11(c) to extend the prohibition on 
mining to privately owned places, as 
well as publicly owned places, listed on 
the National Register of Historic Places. 
This proposed change was in response 
to the July 15,1985 decision of the 
District Court, discussed above. The 
final rule is adopted as it was proposed. 

One commenter requested that the 
term “publicly or privately owned” be 
added to clarify explicitly that all 
National Register listed properties, 
regardless of ownership, are protected 
by these provisions. OSMRE believes it 
is clear that all listed properties are 
protected, and that the language 
suggested would be redundant. 

OSMRE proposed to amend paragraph 
761.11(g) to include a provision 
previously included in § 773.15(c)(ll). 
Section 773.15(c)(ll) specified that 
private family burial grounds could be 
relocated, if authorized by applicable 
State law or regulations. 

The provision as proposed in 
paragraph 761.11(g) specified that 
cemeteries could be relocated if 
authorized by applicable State law or 
regulations. This amendment was 
proposed in conjunction with the 
proposed definition of cemetery in 
§ 761.5, which deleted the exception for 
private family burial grounds found in 
the 1983 rule. Since such burial grounds 
are no longer singled out for separate 
treatment, there was no reason to retain 
the provision in paragraph 773.15(c)(ll). 
However, since such grounds are now 
included in the definition of cemetery, 
as are all other areas where human 
bodies are interred, OSMRE considered 
it reasonable to acknowledge that all 
such properties may be relocated in 
accordance with applicable State law. 
and that once cemeteries are relocated 
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the prohibition of section 522(e)(5) no 
longer applies. OSMRE has made no 
changes in the final rule. 

Most comments on this paragraph 
were concerned about the identification 
of cemeteries and their scientific 
importance. Commenters were 
concerned that OSMRE’s provision to 
relocate cemeteries consistent with 
State law would allow remains with 
scientific and historic importance to be 
moved without any protection for the 
information they contain. This concern 
results from the dual nature of 
cemeteries, and the somewhat differing 
provisions for their protection contained 
in SMCRA and in various pieces of 
historic preservation legislation. Section 
522(e)(5) of SMCRA protects cemeteries 
due to their association with cultural 
values involving disposition of and 
reverence for the dead. However, 
cemeteries may also be significant for 
their scientific and historic value. These 
values are not protected by section 
522(e)(5), but can be protected by 
regulatory authorities under the 
provisions of these rules requiring 
consideration of important historic 
properties. 

One commenter believed that OSMRE 
should provide guidance for recording 
the information content of gravestones. 
OSMRE does not believe that it would 
he appropriate to include such direction 
in these regulations. As noted above, 
regulatory authorities can. on a case by 
case basis, determine what, if any, 
means are appropriate to protect the 
historic value in cemeteries, based on 
comments from the State Historic 
Preservation Officer, other public 
comments, and information contained in 
the permit application. 

One commenter suggested that 
permission of the regulatory authority 
should be required prior to the 
relocation of a cemetery. Regulatory 
authorities would have to be given such 
authority by State law, not by OSMRE. 

Section 761.12 Procedures. This 
section specifies how the regulatory 
authority will review applications for 
permits to conduct surface coal mining 
operations to determine whether the 
operations are limited or prohibited 
under § 761.11. OSMRE proposed to 
amend paragraph 761.12(f). consistent 
with the proposed amendment to 
paragraph 761.11(c), to require the 
regulatory authority to transmit a copy 
of the permit application to the Federal 
State, or local agency with jurisdiction 
where it determines that a proposed 
operation would adversely affect any 
place, whether publicly or privately 
owned, that is listed on the National 
Register of Historic Places. This 
proposed change was in response to the 


July 15.1985. decision of the District 
Court, discussed above. The final rule is 
adopted as proposed. 

Two commenters asked for 
clarification on which agency or entity 
has jurisdiction over privately owned 
places listed on the National Register. 
Generally, the agency with jurisdiction 
would be the agency responsible in the 
State or local area for determining what 
properties are historic and for 
designating them as such. For example, 
this could be a State Historic 
Preservation Officer, the preservation 
officer for a local government “certified" 
by the Secretary of the Interior to 
assume some of the State’s 
responsibilities under the National 
Historic Preservation Act, a local zoning 
board or landmark commission, or a 
County Board of Supervisors. As noted 
by the District Court for the District of 
Columbia in its July 15,1985, 
memorandum opinion in In Re: 

Permanent Surface Mining Regulation 
Litigation (1IJ. No. 79-1144 at p. 76. 
“jurisdiction" does not necessarily imply 
ownership or control over a property. 

One commenter stated that the 
procedures in this section were 
inconsistent with 36 CFR Part 800, in 
that they allowed the regulatory 
authority to make the initial 
determination that a proposed surface 
coal mining operation would adversely 
affect a park or National Register site, 
and that other concerned agencies 
would not be allowed to comment on an 
application unless such a determination 
had been made. 

These procedures are intended to 
implement the provisions in section 
522(e) of SMCRA. not the provisions of 
the National Historic Preservation Act 
or 36 CFR Part 800. (The relationship 
between State programs and 36 CFR 
Part 800 is discussed earlier in this 
preamble.) While these rules do provide 
for the regulatory authority to make an 
initial decision on what resources will 
be affected by surface coal mining 
operations, the State Historic 
Preservation Officer or any other 
concerned agency or individual can 
comment on or object to such decisions 
through the permitting process specified 
in Part 773. 

The same commenter believed that 
this section should provide protection 
for both National Register listed and 
National Register eligible properties. 

This comment confuses the provisions of 
this part, which apply to areas 
designated by Congress in section 522(e) 
of SMCRA as unsuitable for mining, 
with the permitting provisions contained 
elsewhere in these rules. The court’s 
decision in In Re: Surface Coal Mining 
Regulation Litigation discussed above 


specified that this prohibition against 
mining in section 522(e)(3) does not 
extend to properties eligible for listing 
on the National Register of Historic 
Places. However, such properties can be 
protected by regulatory authorities 
under the permit requirements and other 
provisions contained elsewhere in these 
rules. 

5. Part 722—Requirements for Coal 
Exploration 

Section 772.12 Permit requirements 
for exploration removing more than 250 
tons of coal. This part establishes the 
requirements and procedures applicable 
to coal exploration operations. Specific 
consideration of historic properties is 
found in paragraph 772.12(B)(8). OSMRE 
proposed to amend paragraph 
772.12(b)(8) to clarify that the regulatory 
authority could require additional 
information regarding known or 
unknown historic resources needed to 
process permits for coal exploration. 

In the final rule, OSMRE has added 
the word "archeological" to the term 
“historic resources" in order to be 
consistent throughout the rules. No other 
changes to the proposal were made. 

Several commenters asked how the 
regulatory authority would determine 
whether additional information is 
needed. OSMRE expects comments from 
the State Historic Preservation Officer, 
and any comments submitted by other 
interested parties. The procedure 
followed by the regulatory authority in 
making such decisions will be 
determined on a State by State basis, 
and will be part of the State’s system to 
ensure adequate consideration of these 
resources. 

Several commenters suggested that 
OSMRE clarify the process by which the 
regulatory authority would obtain 
additional information by adding a 
phrase specifying that surveys of the 
exploration area by qualified 
professionals could be required. OSMRE 
believes that it is not necessary to add 
this detail in the body of the regulations. 
When a regulatory authority determines 
that additional information is needed as 
a basis for making a reasonable decision 
about historic resources, the regulatory 
authority would require the information 
to be collected in a manner that would 
obtain dependable results. In general, 
this means that the information will 
need to be collected by qualified 
professionals. However, OSMRE 
believes that this is a decision to be 
made by the regulatory authority on a 
case by case basis. One commenter - 
suggested making the language of this 
section identical to the language at 
§ 779.12(b), which concerns permit 
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application information required for 
surface coal mining operations. OSMRE 
believes that the added detail at 
§ 779.12(b) is not appropriate that the 
regulatory authority would make this 
decision based on information 
previously submitted with the 
exploration application, for § 772.12. 
Exploration activities typically involve 
small areas of disturbance and may 
result in little or no damage to resources, 
in comparison with the relatively large 
areas of disturbance that would result 
from the surface coal mining operations 
addressed by § 779.12(b). Thus. OSMRE 
believes that the requirement adopted 
for § 772.12 is appropriate, because it 
provides more latitude to the regulatory 
authority to determine what information 
is necessary and how it should be 
collected. 

Several commenters stated that they 
do not believe that OSMRE has any 
authority to require information on 
unknown archeological sites. Section 
772.12(b) does not require submission of 
information on unknown archeological 
sites. Rather, OSMRE is making explicit 
that the regulatory authority has the 
discretion to require such information, 
should the regulatory authority need the 
information to make informed decisions 
in the public interest concerning 
important historic properties that may 
be disturbed by coal exploration 
activities. The basis for such authority is 
the same as for requiring information on 
historic resources in the permitting 
process, discussed in the preceding 
portion of this preamble. 

One commenter was concerned about 
protecting the integrity of information 
about historic resources, given the fact 
that permit information is public. 

OSMRE shares this concern. Section 304 
of the National Historic Preservation 
Act requires the head of Federal 
agencies, after consulting with the 
Secretary of the Interior, to withhold 
information on the location or nature of 
historic properties from the public when 
disclosure of such information may 
result in harm to such properties. Each 
regulatory authority may develop 
procedures to protect such sensitive 
information. In the future, if OSMRE 
finds that disclosure of such information 
is resulting in harm to historic 
properties. OSMRE will consider 
appropriate regulatory changes to 
ensure that such properties are 
protected. 

Several commenters stated that they 
believed that OSMRE should not make 
the requirements for exploration more 
stringent than for permit applications, 
and that this section w r as more stringent 
than the provisions for historic 


resources in permit applications in parts 
779 and 783. OSMRE does not agree that 
the provisions in this part are more 
stringent. Section 772.12 merely clarifies 
that the regulatory authority has the 
authority to require information it may 
need to make reasoned decisions about 
historic resources. Parts 779 and 783 
require specific information about such 
resources. 

6. Part 773 Requirements for Permits and 
Permit Processing 

This part provides minimum 
requirements for permits and permit 
processing and covers obtaining and 
reviewing permits, coordination with 
other laws, public participation, permit 
decisions and notification, permit 
conditions, and permit term and right of 
renewal. 

Specific consideration of historic 
properties is found in § 773.12. which 
lists other laws with which surface coal 
mining permitting processes must be 
coordinated. These include the National 
Historic Preservation Act of 1966. as 
amended. Executive Order 11593 
(subsequently codified as section 110 of 
the NHPA), and for Federal programs 
only, the Archeological and Historic 
Preservation Act. 

Section 773.12 Regulatory 
coordination with requirements under 
other Jaws. OSMRE proposed to amend 
Section 773.12 to add the Archaeological 
Resources Protection Act of 1979 
(ARPA) to the existing list of Federal 
statutes with which the processing of 
permits for coal mining operations needs 
to be coordinated. The proposed rule 
limited the requirement to coordinate 
with the requirements of ARPA to those 
situations where OSMRE is the 
regulatory authority, and where lands 
covered by that Act are involved. Any 
archeological excavation or removal of 
archeological materials from either 
Federal or Indian lands is governed by 
the provisions of ARPA. State and 
private lands are not covered by ARPA. 
ARPA requires a permit for such 
activities, issued by the land manager. 
Because OSMRE. or a State under a 
Federal lands cooperative agreement, is 
responsible for environmental 
compliance activities prior to the 
issuance of permits to mine coal on 
Federal and Indian lands, coordination 
of processing of permits to conduct coal 
mining operations with the specific 
provisions of ARPA is needed to prevent 
delay and duplication of compliance 
activities. 

In the final rule, OSMRE has deleted 
the phrase “where OSMRE is the 
regulatory authority” and has added the 
phrase “Federal and Indian lands” to 
clarify the application of ARPA. OSMRE 


has also deleted the reference to 
Executive Order 11593 in both the text 
and the authority section as redundant. 
No other substantive changes were 
made to the proposed rule. 

Several commenters noted that, 
contrary to the implications of the 
preamble to the proposed rule (51 FR 
8489), coordination with the 
requirements of other laws is required to 
avoid duplication of activities in the 
review and issuance of permits undr 
SMCRA, rather than requiring general 
coordination in the overall SMCRA 
program. This interpretation is correct. 
However, it is appropriate to list 
statutes which themselves contain no 
permitting requirement, since those 
statutes may require activities which 
might be duplicated during the SMCRA 
permitting process, if coordination did 
not occur. 

Several commenters expressed 
confusion about the application of 
ARPA to mining, and asked that OSMRE 
provide clarification. As those 
commenters note, an ARPA permit is not 
needed to conduct mining, although 
archeological activities performed in 
advance of, and because of, mining on 
Federal and Indian lands do require 
such a permit. As discussed above. 
OSMRE has changed the wording of the 
final rule to clarify that ARPA applies 
only to Federal and Indian lands. 

Several commenters requested that 
OSMRE provide more detail on the 
exact nature of “applicable 
requirements” of the National Historic 
Preservation Act. The exact nature of 
the “applicable provisions” of the 
National Historic Preservation Act, or 
any other statute in the list, would 
depend on the specific circumstances of 
the situation. For example, if a permit to 
conduct surface coal mining operations 
were to be issued by OSMRE. the 
issuance would be a Federal 
undertaking, and OSMRE would be 
required to comply with the 
requirements of section 106 of NHPA. 

Several commenters noted that the 
reference in this section to Executive 
Order 11593 could be deleted, since that 
order was codified by amendments to 
the National Historic Preservation Act 
passed by Congress in 1980. OSMRE 
agrees that this reference is redundant, 
and has deleted it accordingly. 

Section 773.15 Review of permit 
applications. OSMRE proposed to 
amend paragraph 773.15(c) (11) to delete 
a provision concerning treatment of 
private family burial grounds. This 
provision is no longer necessary since 
the definition of cemetery is being 
revised to include private family burial 
grounds. OSMRE proposed to add a new 
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paragraph 773.15(c) (11). requiring that 
the regulatory authority make a written 
finding that it has taken into account the 
effect of a proposed permitting action on 
properties listed on and eligible for 
listing on the National Register of 
Historic Places. 

In the final rule, OSMRE has added a 
sentence specifying some of the ways in 
which the regulatory authority can 
demonstrate that the finding 
requirement has been satisfied. 

Most of the comments on this section 
suggested that additional detail be 
added, consistent with the National 
Historic Preservation Act and the 
regulations which implement that Act. 

As explained above, provisions of that 
Act and its implementing regulations do 
not apply directly to permits to conduct 
surface coal mining operations issued by 
State regulatory authorities. Therefore, it 
is not appropriate to add such 
terminology. 

One commenter suggested that the 
regulation should require language in the 
finding specifying that appropriate 
conditions be placed on permits to 
protect the public interest. OSMRE 
believes that the decision to include 
conditions on a permit is best made on a 
case-by-case basis by the regulatory 
authority. However, OSMRE agrees that 
a regulatory authority has the authority 
to fulfill this requirement by inclusion of 
appropriate permit conditions, and has 
added language to clarify that authority 
in the final rule. For example, 
appropriate permit conditions could 
establish certain procedures to be 
followed by an operator if a previously 
unknown historic resource were 
discovered, or to treat important historic 
properties that would not be affected by 
surface coal mining operations for 
several years after permit issuance. 
However, inclusion of permit conditions 
is not intended to be an allowable 
substitute for the provision of 
information, or for any other permitting 
requirements upon which the decision to 
issue a permit has to be based. 

One commenter requested that 
OSMRE revise the language of the 
finding to require regulatory authorities 
to specify how they have taken into 
account impacts of surface mining 
operations on historic properties. 

OSMRE does not believe this is 
necessary or desirable, since the process 
followed by the regulatory authority 
may vary from one permit application to 
another to allow for specific 
circumstances. However, OSMRE has 
added a sentence describing some of the 
options available to the regulatory 
authority to support the finding. 

One commenter asked if a regulatory 
authority could issue a permit in 


contravention of a recommendation by 
the State Historic Preservation Officer, 
when a known eligible site would be 
destroyed. OSMRE believes that, since 
the regulatory authority is responsible 
for all final decisions about such 
properties, it has the authority to make 
such a decision. However, OSMRE 
expects that the regulatory authority 
will make well-reasoned decisions 
based on all available information, 
including the public interest, and would 
allow such destruction only if it were 
reasonable under the circumstances. 

7. Parts 779 and 783 Permit 
Applications—Minimum Requirements 
for Information on Environmental 
Resources 

These two parts will be discussed 
together, since they contain similar 
provisions and revisions for surface 
mining and underground mining permit 
applications, respectively. Sections 
779.12 and 783.12 discuss general 
environmental resources information 
which must be included in permit 
applications, including the nature of 
cultural and historic resources listed or 
eligible for listing on the National 
Register of Historic Places and known 
archeological features within the 
proposed permit and adjacent areas. 

The description is to be based on all 
available information, including, but not 
limited to. that from State and local 
archeological, historical, and cultural 
preservation agencies. 

Sections 779.24 and 783.24 discuss the 
general requirements for map9 which 
must accompany permit applications, 
which include an indication of the 
boundaries of any public park and 
locations of any resources listed or 
eligible for listing on the National 
Register of Historic Places and known 
archeological sites within the permit and 
adjacent areas, and each area where 
human bodies are interred that is 
located in or within 100 feet of the 
proposed permit area. 

Sections 779.12(b)(1) and (2)/ 
783.12(b)(1) and (2) GENERAL 
Environmental Resources Information. 
OSMRE proposed to amend § 779.12(b) 
and 783.12(b) to place the existing 
language in an introductory sentence 
and in a new paragraph (b)(1), and add 
a new paragraph (b)(2). OSMRE 
proposed to amend the existing 
language in paragraph (b)(1) to change 
the phrase “archeological features” to 
“archeological sites” to be consistent 
with section 507(b)(13) of SMCRA and 
with the language in other sections of 
the rules. 

OSMRE also proposed to add a 
sentence at the end of paragraph (b)(1) 
that would allow the applicant to 


recommend to the regulatory authority 
what identification, evaluation, or 
mitigation measures were appropriate 
for a proposed permit area. This 
sentence was intended to provide an 
applicant with an opportunity to plan a 
complete sequence of whatever 
preservation activities were appropriate, 
to ensure that there would be no delay 
in mining because of such activities 
required later by the regulatory 
authority. 

In the final rule at paragraph (b), 
OSMRE has reworded the language 
listing the resource types covered, for 
consistency with other sections of the 
rule. In paragraph (b)(1), the term “data” 
was changed to “information." OSMRE 
believes that the latter, more general 
term more accurately reflects the need 
of the regulatory authority to obtain not 
just factual data, but guidance, from the 
State Historic Preservation Officer and 
other suitable sources on appropriate 
activities to preserve important historic 
values in a proposed permit area. This 
change responds to a series of 
comments, discussed below. In the same 
paragraph, OSMRE has not adopted the 
last sentence referring to the applicant 
suggesting appropriate preservation 
activities because of the confusion this 
sentence caused among the commenters. 
This issue is discussed in more detail 
below. 

OSMRE proposed to add a new 
paragraph (2) to clarify that the 
regulatory authority can. when 
appropriate, require applicants to 
identify and evaluate important historic 
resources and archeological sites that 
may be eligible for listing on the 
National Register of Historic Places. 

This could be accomplished through (1) 
the collection of additional information, 

(2) the conduct of field investigations, or 

(3) other appropriate measures. Because 
field investigations could be costly, it 
would be expected that they would be 
required only where substantial 
likelihood of undiscovered resources 
exists. 

In the final rule at paragraph (b)(2), 
OSMRE has added the word 
“archeological" to indicate coverage of 
that resource type, and for consistency 
with other portions of the rule. 

Several commenters asked OSMRE to 
clarify the purpose of the last sentence 
of paragraph (b)(1). As noted above, 
OSMRE intended this sentence to 
provide an opportunity for the applicant 
to propose a program to deal with 
historic resource issues, rather than 
waiting for the regulatory authority to 
make determinations as to appropriate 
actions. This would allow the applicant 
to move forward with necessary 
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preservation activities and would ensure 
that there would be no unnecessary 
delay in mining caused by such 
activities. This provision was not 
intended to shift any of the regulatory 
authority’s responsibilities to the permit 
applicant, but to give the applicant more 
flexibility in providing information on, 
and any necessary treatment or 
mitigation of, historic resources. 
However, since this sentence caused 
much confusion among the commenters, 
OSMRE has not adopted it. Removing 
this specific provision from the rule in 
no way prevents the applicant from 
proposing such activities to the 
regulatory authority, if the applicant so 
desires. 

Numerous commenters believed that 
it was important for the regulatory 
authority to consult with the State 
Historic Preservation Officer concerning 
historic resources in proposed permit 
areas, not to just obtain “data” from the 
State Historic Preservation Officer. 
OSMRE agrees that in many cases the 
regulatory authority would need more 
than "data” from the State Historic 
Preservation Officer. That official has a 
responsibility to advise and assist, as 
appropriate. Federal and State agencies 
and local governments in carrying out 
their historic preservation 
responsibilities, and to cooperate with 
such agencies to ensure that historic 
properties are taken into consideration 
at all levels of planning and 
development. Accordingly, OSMRE has 
changed the term “data” to the more 
general term “information,” to reflect the 
need of the regulatory authority to 
obtain more than just factual data from 
the State Historic Preservation Officer 
and other suitable sources on 
appropriate activities to preserve 
important historic resources in a 
proposed permit area. The State Historic 
Preservation Officer should have ample 
opportunity to provide such information 
to the regulatory authority during the 
permitting process. 

Numerous commenters suggested that 
OSMRE should clarify how the 
regulatory authority would arrive at 
decisions, based on the data required by 
this section, concerning additional 
identification, evaluation, and/or 
mitigation of historic resources. OSMRE 
believes that it is more desirable to 
allow the individual regulatory authority 
to develop such procedures on a State 
by State basis. This approach provides 
flexibility to tailor the procedures to 
local conditions. The exact procedure to 
be followed by the regulatory authority 
in making such decisions will be 
determined on a State by State basis. 
OSMRE expects that these procedures 


will be designed to ensure that the 
regulatory authorities acquire 
information needed to make reasonable, 
informed decisions about these resource 
types, and to determine that permit 
applications are complete and accurate. 

One commenter requested that 
OSMRE add at the end of (b)(1) a 
sentence stating that surveys would be 
required only where there was a 
substantial likelihood of important 
resources being found. OSMRE does not 
believe it is appropriate to add such 
language to the regulation. It is more 
appropriate for the regulatory authority 
to make such decisions on a case by 
case basis. However, OSMRE agrees 
that in general the regulatory authority 
should strive to limit survey 
requirements to situations in which 
there is a substantial likelihood of 
important resources being found. 

One commenter noted that the 
description of historic resources 
required by § 779.12(b) should include 
information from the results of any field 
surveys. OSMRE agrees that such 
information would be appropriately 
included when field surveys have been 
conducted. However, it is not necessary 
to add language to this effect since this 
would be “available information,” as 
specified in paragraph (b)(1). 

Several commenters believed that 
OSMRE was impermissibly extending 
the provisions of this section to sites 
eligible for listing on the National 
Register of Historic Places. OSMRE did 
not propose to change this language. The 
existing regulation already required 
permit application information on 
resources eligible for listing on the 
National Register. 

One commenter stated that section 
106 of the National Historic Preservation 
Act covered only public properties. This 
is not correct. Section 106 applies to any 
properties listed on or eligible for listing 
on the National Register of Historic 
Places which would be affected by any 
Federal undertaking or any Federally 
licensed or assisted undertaking. 

A number of commenters asked what 
“eligible” for listing on the National 
Register meant. This term is defined by 
the criteria for the National Register 
found at 36 CFR 60.4 and by the 
regulations of the Advisory Council at 
36 CFR 800.2. 

Several commenters believed that this 
section should include the phrase 
“known and unknown” before the 
phrase “cultural and historic resources.” 
OSMRE does not believe this is 
necessary. Clearly, paragraph (b)(2) 
allows the regulatory authority to 
require identification and necessary 
treatment or mitigation of currently 


unknown resources, when the regulatory 
authority determines that such activities 
are appropriate. 

One commenter believed that OSMRE 
should specify that resources found by 
surveys must be evaluated according to 
the National Register of Historic Places 
criteria in 36 CFR Part 60. The same 
commenter noted that this evaluation is 
OSMRE’s responsibility under the 
National Historic Preservation Act. 
OSMRE agrees that historic resources to 
be evaluated for eligibility should be 
evaluated according to the National 
Register criteria. However, it does not 
believe that it is necessary to specify 
this further within the body of the 
regulations themselves. The reference to 
the National Register in these sections 
should make it clear that those criteria 
are to be used. Moreover, regulatory 
authorities seem to be working 
satisfactorily with State Historic 
Preservation Officers in determining 
what properties are eligible to the 
National Register of Historic Places. 
Although OSMRE can of course become 
involved in cases where the SHPO and a 
regulatory authority do not agree on the 
eligibility of a particular property, it is 
not appropriate for OSMRE to become 
involved routinely in questions of 
eligibility arising from State actions. 

Numerous commenters suggested that 
regulatory authorities should discuss the 
disposition of historic properties with 
the State Historic Preservation Officer 
not only during the initial review of 
permit applications, but as a basis for 
any subsequent decisions by the 
regulatory authority concerning historic 
resources. OSMRE does not believe that 
this is a matter to be covered in these 
regulations, since conditions may differ 
from State to State which would require 
different procedures to be followed. 

Each regulatory authority will establish 
its own procedures for obtaining 
information from the State Historic 
Preservation Officer and other 
concerned parties that it needs to make 
reasonable decisions about the 
identification, evaluation, or mitigation 
of historic resources. 

Several commenters stated that 
applicants should be required to obtain 
information not only from the State 
Historic Preservation Officer, but also 
from relevant professional and amateur 
societies, museums, universities, and 
other appropriate experts. OSMRE 
believes it is unduly burdensome and 
unnecessary to place this requirement 
on applicants. State Historic 
Preservation Officers are the official 
representatives of historic resources in 
the States. As such, they can be 
expected to possess the relevant data 







Federal Register / Vol. 52, No. 27 / Tuesday, February 10, 1987 / Rules and Regulations 


4259 


concerning such resources. Regulatory 
authorities can make other provisions in 
their own programs in those States 
where this is not the case, for example 
where State site files reside at a 
university rather than with the State 
Historic Preservation Office. This is a 
problem to be resolved on a State by 
State basis. 

One commenter asked how OSMRE 
defined “adjacent areas. 1 ’ This term is 
defined in 30 CFR 701.5 as the area 
outside a permit area where a resource 
or resources are or reasonably could be 
expected to be adversely impacted by 
proposed mining operations. 

Sections 779.24/783.24 Mops: General 
requirements. OSMRE proposed to 
revise these sections to include a minor 
change at paragraph (j). These changes 
removed specific references to Indian 
burial grounds, private cemeteries, and 
other areas where human bodies are 
interred, which would make the 
language in these sections consistent 
with the revised definition of 
“cemetery" in § 761.5, discussed above. 
OSMRE is adopting the rule as 
proposed. 

Several commenters stated that it 
would be desirable to retain language 
concerning Indian burial grounds and 
mounds. OSMRE believes that Indian 
burial grounds are included in the 
definition of “cemetery" and thus 
inclusion of this language in §§ 779.24 
and 783.24 would be redundant. 

Parts 780 and 784 Permit 
Applications—Minimum Requirements 
for Reclamation and Operation Plan. 
These two parts will be discussed 
together, since they contain similar 
provisions and revisions regarding 
requirements for reclamation and 
operation plans for surface and 
underground mining permit applications, 
respectively. They provide that, for any 
public parks or historic places that may 
be adversely affected by the proposed 
operations, each plan shall describe the 
measure to be used to minimize or 
prevent these impacts and to obtain 
approval of the regulatory authority and 
other agencies as required in paragraph 
761.12(f). These sections ensure that the 
regulatory authority has the information 
necessary to meet the provisions of 
section 522(e)(3) of the Act, which states 
that, subject to valid existing rights, and 
except for operations existing on August 
3,1977, no surface coal mining 
operations shall be permitted which will 
adversely affect any publicly owned 
park or places included in the National 
Register of Historic Places unless 
approved jointly by the regulatory 
authority and the Federal, State, or local 
agency with jurisdiction over the park or 
the historic site. This statutory language 


does not provide for adverse impacts to 
occur absent this joint approval, unless 
the applicant has valid existing rights or 
the operation existed on August 3, 1977. 

These two sections also help ensure 
that the regulatory authorities will be 
able to assist the Secretary implement 
his responsibilities under the National 
Historic Preservation Act. 

Sections 780.31/784.17 Protection of 
public parks and historic places. 

OSMRE proposed to restructure these 
two sections by placing a modified 
version of the previous provision in 
paragraph (a), and by adding a new 
paragraph (b). The proposal tracked the 
statutory requirements of section 
522(e)(3) to prevent adverse impacts 
and, if the prohibition is not applicable, 
to protect such parks or places using a 
minimization standard. Thus, each 
permit application would need to 
include a description of the measures to 
be used either (1) to prevent impacts to 
publicly owned parks or any places 
listed on the National Register of 
Historic Places, or (2) if valid existing 
rights exists or joint agency approval is 
to be obtained under § 761.12(0, to 
minimize impacts. This revised language 
clarified that unless valid existing rights 
exists or joint approval is obtained, the 
statutory intent is avoidance, not 
minimization, of adverse impacts. 

OSMRE proposed to add a new 
paragraph (b) in § § 780.31 and 784.17 to 
clarify the authority of the regulatory 
authority specifically to require 
operators to perform necessary 
mitigation and treatment activities for 
historic properties listed on or eligible 
for listing on the National Register of 
Historic Places prior to the 
commencement of any specific mining 
operations which would affect such 
properties. This change was not 
intended to implement section 522(e)(3) 
of SMCRA, but rather to aid in enabling 
the States to assist the Secretary in 
fulfilling his responsibilities under 
seciton 106 of the National Historic 
Preservation Act. The proposed sections 
allowed regulatory authorities to require 
operators to perform the necessary 
activities either before or after permit 
issuance, for example by conditioning a 
permit, so long as it would occur before 
the commencement of mining operations 
that would affect such properties. Taken 
together with proposed §§ 773.15(c)(ll), 
779.12(b), and 783.12(b), §§ 780.31(b) and 
784.17(b) clarified the State’s authority 
and responsibility regarding historic 
properties. 

OSMRE has made several changes in 
the final rule. In paragraph (a) of these 
sections, the word “any” has been 
added before “places listed on the 
National Register of Historic Places.” 


This change was made for consistency 
with other sections of the rule and to 
clarify that privately owned, as well as 
publicly owned. National Register listed 
properties are covered by these 
provisions. Additionally, the word 
“adverse” has been added before the 
term “impacts” in paragraph (1) of this 
section to clarify that only adverse 
impacts must be prevented. In the same 
paragraph, OSMRE has changed the 
term “public parks” to “publicly owned 
parks,” to track the language of SMCRA 
more accurately. This is discussed in 
more detail below. 

In paragraph (b) of these sections. 
OSMRE had added the term 
“archeological” properties to clarify that 
any properties listed on or eligible for 
listing on the National Register of 
Historic Places are covered by this 
provision. It should be noted that, as 
specified in paragraph (a) of these 
sections, in general it will not be 
possible for regulatory authorities to 
allow permit applicants to impact 
adversely properties actually listed on 
the National Register. However, the 
provision for listed properties has been 
retained in paragraph (b) because in 
some instances such impacts may occur 
because of the existence of valid 
existing rights or because joint agency 
approval has been obtained. 

Finally, a new sentence has been 
forced out of what was previously the 
last phrase of paragraph (b). to specify 
that any required mitigation and 
treatment measures need not be 
completed prior to permit issuance, but 
must be completed prior to any impacts 
from specific mining operations. 

Numerous commenters noted that the 
word "any” needed to be added before 
“places listed in the National Register” 
in paragraph (a), to clarify that all 
places on the National Register, 
regardless of ownership, were covered. 
OSMRE agrees, and has made the 
suggested change. This is consistent 
with language in other sections of these 
rules. 

Numerous commenters noted that the 
statute intended that only adverse 
impacts, not any impacts, to publicly 
owned parks and properties listed on 
the National Register of Historic Places 
were to be avoided. OSMRE agrees, and 
has added the term “adverse” to clarify 
this. 

One commenter noted that these 
sections should apply to “publicly 
owned parks” rather than “public 
parks,” since these sections implement 
section 522(e)(3) of SMCRA. which uses 
the former terminology. The term 
“public park” is appropriate in reference 
to section 522(e)(5) of SMCRA. OSMRE 
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agrees, and has changed the language in 
these sections to read "publicly owned 
parks.” 

Other commenters believed it was not 
appropriate to require minimization of 
impacts to publicly owned parks or 
places listed on or eligible for listing on 
the National Register of Historic Places, 
if valid existing rights exist or if joint 
agency approval is obtained. OSMRE 
did not propose any changes to the 
protection afforded publicly owned 
parks by this regulation. The provision 
for minimizing impacts to properties 
listed on or eligible for listing on the 
National Register of Historic Places is 
intended to ensure that the regulatory 
authority can help the Secretary meet 
his obligations under the National 
Historic Preservation Act. OSMRE 
believes that requiring minimization of 
impacts to properties listed on the 
National Register of Historic Places is 
appropriate for that purpose, and has 
retained this provision in the final rule. 
Morever, the Secretary has ample 
authority under sections 201(c)(2), 

201 (c)(l3) and 501(b) of SMCRA for the 
protection of environmental and historic 
resources. 

Several commenters suggested that it 
was more appropriate to have these 
sections apply to historic properties that 
will be affected by mining operations. 
rath*3r than properties that may be 
affected. OSMRE believes it is more 
appropriate to retain the terminology 
"may be affected." At times, particularly 
with regard to archeological sites, it is 
difficult to determine whether a property 
would be affected without some 
additional investigation. Thus, it is 
appropriate to allow the regulatory 
authority the discretion to determine 
whether such additional investigation is 
necessary. 

Numerous commenters believed that 
additional detail was necessary to 
ensure that the regulatory authority 
makes the decisions required by these 
provisions in an appropriate manner. 
OSMRE believes that it is more 
desirable to allow the individual 
regulatory authority to develop such 
procedures on a State by State basis. 
This approach provides flexibility to 
tailor the procedures to local conditions. 
The exact procedure followed by the 
regulatory authority in making such 
decisions will be determined on a State 
by State basis. OSMRE expects that 
these procedures will be designed to 
ensure that the regulatory authority 
acquires the information needed to 
make informed decisions about these 
resource types, and to determine that 
permit applications are complete and 
accurate. 


Several commenters noted that 
although it was appropriate to allow 
permittees to delay treatment or 
mitigation activities until historic 
properties were about to be disturbed by 
mining operations, it was not 
appropriate to delay identification 
activities until this late in the process. 
OSMRE agrees. In general, early 
identification of important historic 
resources will benefit the resources by 
ensuring that adequate time is available 
for evaluation and to plan for any 
necessary treatment, and will benefit 
the operator by ensuring that historic 
resource issues do not cause a delay in 
mining. However. OSMRE believes that 
the regulatory authority should have the 
discretion to determine appropriate 
timing of needed preservation activities 
on a case by case basis. Nothing in this 
section is inconsistent with either of 
these principles. 

One commenter suggested that 
OSMRE did not understand the nature of 
the interaction between joint agency 
approval and valid existing rights in 
section 522(e) of SMCRA. This 
commenter suggested that impacts 
should be prevented even if joint agency 
approval is to be obtained, but could 
simply be minimized where valid 
existing rights exist. OSMRE disagrees, 
and believes that if joint agency 
approval is to be obtained, it is 
sufficient to minimize impacts to 
properties covered by these provisions. 

Another commenter stated that if 
valid existing rights exist, there should 
be no requirement for minimization of 
impacts. Under section 522(e), if such 
rights exist there is no authority to 
preclude mining, and these regulations 
do not create an absolute requirement 
for minimization of impacts. However, 
OSMRE has clarified that the regulatory 
authority has the discretion to require 
minimization of impacts when it 
determines that such minimization is in 
the public interest. This provision helps 
ensure that the regulatory authority can 
assist the Secretary in meeting the 
requirements of Section 106 of the 
National Historic Preservation Act. 

One commenter asked whether 
preservation in place is an appropriate 
treatment option. Preservation in place 
is certainly an appropriate, and often 
preferable, option for important historic 
resources. OSMRE did not treat this 
issue specifically in the rules since it 
assumes that in most cases where 
surface mining operations will affect an 
historic resource, preservation in place 
will not be practical. 

Several commenters requested that 
OSMRE clarify the timing of any 
necessary mitigation and treatment 


measures for historic resources and their 
relationship to permit issuance. OSMRE 
has done so with the addition of new 
paragraph (c), which specifies that 
required measures can be completed 
after permit issuance, as long as they 
are completed prior to affected 
properties being affected by mining 
operations. 

Parts 816 and 817—Permanent Program 
Performance Standards. 

One commenter suggested that 
language be added to these parts to 
cover historic preservation activities. 
OSMRE believes that the existing 
standards, coupled with the foregoing 
clarifications of OSMRE’s rules, will 
provide adequate protection for 
important historic properties. 

III. Procedural Matters 

Federal Paperwork Reduction Act 

The information collection 
requirements in this rule were submitted 
to the Office of Management and Budget 
under 44 U.S.C. 3507. The following 
clearance numbers were assigned: 30 
CFR Part 732-1029-0024. 30 CFR Part 
772-1029-0033. 30 CFR Part 773-1029- 
0041. 30 CFR Part 779-1029-0035. 30 CFR 
Part 780-1029-0036, 30 CFR Part 783- 
1029-0038, and 30 CFR Part 784-1029- 
0038. The information is needed to meet 
the requirements of sections 507, 508 
and 522 of Pub. L. 95-87 and Section 106 
of the National Historic Preservation 
Act, and will be used by the regulatory 
authority to evaluate the presence and 
importance of historic and archeological 
properties in the proposed permit area. 

Executive Order 12291 

The DOl has examined this rule 
according to the criteria of Executive 
Order 12291 (February 17,1981) and has 
determined that it is not major and does 
not require a regulatory impact analysis. 

The primary purposes of this rule is to 
clarify the authorities previously 
existing in OSMRE’s regulatory 
program. Additional requirements 
imposed upon coal operators are not 
expected to be major. 

Regulatory Flexibility Act 

The DOI has also determined, 
pursuant to the Regulatory Flexibility 
Act, 5 U.S.C. 601 et seq. that the rule will 
not have a significant economic impact 
on a substantial number of small 
entities. The primary purpose of this rule 
is to clarify the authorities previously 
existing in OSMRE’s regulatory 
program. Additional requirements 
imposed upon coal operators are not 
expected to be major. Moreover, the 
principal economic impacts of these 
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rules will be borne by coal operators 
which are not small entities. Thus, any 
impact of the rule on small entities 
would not be significant. 

Notional Environmental Policy Act 

OSMRE has prepared an 
environmental assessment (EA) on the 
impacts on the human environment of 
this rulemaking. This EA is on file in the 
OSMRE Administrative Record at the 
address listed in the “addresses" 
section of this preamble. On the basis of 
the analysis in this EA. OSMRE has 
determined that these rules would not 
have a significant impact on the quality 
of the human environment, as specified 
by section 102(2)(C) of the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4332(2)(C)J. and that an 
environmental impact statement is not 
required. 

Author: The author of this final rule is 
Dr. Annetta Cheek. Office of Surface 
Mining Reclamation and Enforcement, 
1951 Constitution Avenue. NW., 
Washington, DC 20240; Telephone: 202- 
343-7951 (Commercial or FTS). 

List of Subjects: 

HO CER 731 

Coal mining, Intergovernmental 
relations, Reporting and recordkeeping 
requirements, Surface mining. 
Underground mining. 

30 CER 732 

Coal mining, Intergovernmental 
relations, Reporting and recordkeeping 
requirements, Surface mining, 
Underground mining. 

30 CER 761 

Coal mining. Historic preservation. 
Monuments and memorials, National 
Forests, National Parks, Reporting and 
recordkeeping requirements. Surface 
mining. Underground mining. Wildlife 
refuges. 

30 CER 772 

Coal mining. Reporting and 
recordkeeping requirements. Surface 
mining, Underground mining. 

30 CER 773 

Coal mining. Environmental 
protection, Reporting and recordkeeping 
requirements. Surface mining. 
Underground mining. 

30 CER 779 

Coal mining, Environmental 
protection, Reporting and recordkeeping 
requirements. Surface mining. 


30 CER 780 

Coal mining. Reporting and 
recordkeeping requirements. Surface 
mining. 

30 CER 783 

Coal mining. Environmental 
protection. Reporting and recordkeeping 
requirements. Underground mining. 

30 CER 784 

Coal mining, Reporting and 
recordkeeping requirements. 
Underground mining. 

For the reasons set forth in this preamble 
30 fcFR Parts 731. 732, 761. 772. 773. 779. 780, 
783, and 784 are amended as set forth below. 

Dated: January 5.1987. 

|. Steven Griles, 

Assistant Secretary—Land and Minerals 
Management. 

PART 731—SUBMISSION OF STATE 
PROGRAMS 

1. The authority citation for Part 731 is 
revised to read as follows: 

Authority: 30 U.S.C. 1201 et scq. and 16 
U.S.C. 470 et seq. 

2. Section 731.14 is amended by 
revising paragraph (g)(10) and by adding 
a new paragraph (g)(17) to read as 
follows: 

§ 731.14 Content requirements for 
program submissions. 

• • 6 ♦ 4 

(k) 

(10) Consulting with State and Federal 
agencies having responsibility for the 
protection or management of fish and 
wildlife and related environmental 
values. 

i « , « * 

(17) Consulting with Stale. Federal, 
and local agencies having responsibility 
for historic, cultural, and archeological 
resources, and for making decisions 
regarding such resources. 


PART 732—PROCEDURES AND 
CRITERIA FOR APPROVAL OR 
DISAPPROVAL OF STATE PROGRAM 
SUBMISSIONS 

3. The authority citation for Part 732 is 
revised to read as follows: 

Authority: 30 U.S.C. 1201 et seq. and 16 
U.S.C. 470 el svq . 

4. Section 732.17 is amended by 
redesignating paragraphs (h)(4) through 
(h)(12) as paragraphs (h)(5) through 
(h)(T3), respectively, and by adding a 
new paragraph at (h)(4) to read as 
follows: 


§ 732.17 State program amendments. 

* » • * * 

(h) * * ‘ 

(4) All State program amendments 
which may have an effect on historic 
properties shall be provided to the State 
Historic Preservation Officer and to the 
Advisory Council on Historic 
Preservation for comment. 


PART 761—AREAS DESIGNATED BY 
ACT OF CONGRESS 

5. The authority section for Part 761 
continues to read as follows: 

Authority: Secs. 102. 201. 501(b). 503. 504. 
510. 512. 513. 514, 522 and 701 of Pub L. 95-87. 
91 Slat. 448, 449, 468. 470, 471. 480. 483. 484. 
485. 507 and 518 (30 U.S.C. 1202,1211. 1251. 
1253.1254.1260. 1262. 1263. 1264. 1272. and 
1291.) 

6. Section 761.5 is amended by 
revising the definition of cemetery to 
read as follows: 

§ 761.5 Definitions. 

For the purpose»s of this part— 
Cemetery means any area of land 
where human bodies are interred. 

• * * • * 

7. Section 761.11 is amended by 
revising paragraphs (c) and (g) to read 
as follows: 

§ 761.11 Areas where mining is prohibited 
or limited. 

(c) On any lands where mining will 
adversely affect any publicly owned 
park or any places included in the 
National Register of Historic Places, 
unless jointly approved by the 
regulatory authority and the Federal. 
State, or local agency with jurisdiction 
over the park or place; 

t « • » * 

(g) Within 100 feet, measured 
horizontally, of a cemetery; cemeteries 
may be relocated if authorized by 
applicable State law or regulations. 

8. Section 761.12 is amended by 
revising paragraph (f)(111° read as 
follows: 

§761.12 Procedures. 

(f)(1) Where the regulatory authority 
determines that the proposed surface 
coal mining operation will adversely 
affect any publicly owned park or any 
place included in the National Register 
of Historic Places, the regulatory 
authority shall transmit to the Federal. 
State, or local agency with Jurisdiction 
over the park or place a copy of 
applicable parts of the permit 
application, together with a request for 
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that agency's approval or disapproval of 
the operation, and a notice to that 
agency that it has 30 days from receipt 
of the request within which to respond 
and that failure to interpose a timely 
objection will constitute approval. The 
regulatory authority, upon request by 
the appropriate agency, may grant an 
extension to the 30-day period of an 
additional 30 days. Failure to interpose 
an objection within 30 days or the 
extended period granted shall constitute 
an approval of the proposed permit. 

* * • • * 

PART 772—REQUIREMENTS FOR 
COAL EXPLORATION 

9. The authority citation for Part 772 is 
revised to read as follows: 

Authority: 30 U.S.C. 1201 et seq. and 16 
IJ.S.C. 470 et seq. 

10. Section 772.12 is amended by 
adding a new paragraph. (b)(8)(iv), to 
read as follows: 

§772.12 Permit requirements for 
exploration removing more than 250 tons 
of coal. 

• • • * • 

(b) 

( 8 ) 

(iv) Any other information which the 
regulatory authority may require 
regarding known or unknown historic or 
archeological resources. 

• * i • • 

PART 773—REQUIREMENTS FOR 
PERMITS AND PERMIT PROCESSING 

11. The authority citation for Part 773 
is revised to read as follows: 

Authority: 30 U.S.C. 1201 et seq.. 16 U.S.C. 
470 et seq.. 16 U.S.C. 1531 et seq.. 16 U.S.C. 

661 et seq.. 16 U.S.C. 703 et seq.. 16 U.S.C. 
668a. 16 U.S.C. 469 et seq.. and 16 U.S.C. 

470aa et seq. 

12. Section 773.12 is revised to read as 
follows: 

§773.12 Regulatory coordination with 
requirements under other laws. 

Each regulatory program shall, to 
avoid duplication, provide for the 
coordination of review and issuance of 
permits for surface coal mining and 
reclamation operations with applicable 
requirements of the Endangered Species 
Act of 1973, as amended (16 U.S.C. 1531 
et seq. ); the Fish and Wildlife 
Coordination Act, as amended (16 
U.S.C. 661 et seq.); the Migratory Bird 
Treaty Act of 1918, as amended (16 
U.S.C. 703 et seq.); The National Historic 
Preservation Act of 1966, as amended 
(16 U.S.C. 470 et seq.); the Bald Eagle 
Protection Act, as amended (16 U.S.C. 
668a); for Federal programs only, the 


Archeological and Historic Preservation 
Act of 1974 (16 U.S.C. 469 et seq.); and 
the Archaeological Resources Protection 
Act of 1979 (16 U.S.C. 470aa et seq.) 
where Federal and Indian lands covered 
by that Act are involved. 

13. Section 773.15 is amended by 
revising paragraph (c)(ll) to read as 
follows: 

§ 773.15 Review of permit applications. 

* * * * • 

(c) * • * 

(11) The regulatory authority has 
taken into account the effect of the 
proposed permitting action on properties 
listed on and eligible for listing on the 
National Register of Historic Places. 

This finding may be supported in part by 
inclusion of appropriate permit 
conditions or changes in the operation 
plan protecting historic resources, or a 
documented decision that the regulatory 
authority has determined that no 
additional protection measures are 
necessary. 


PART 779—SURFACE MINING PERMIT 
APPLICATIONS—MINIMUM 
REQUIREMENTS FOR INFORMATION 
ON ENVIRONMENTAL RESOURCES 

14. The authority citation for part 779 
is revised to read as follows: 

Authority: 30 U.S.C. 1201 et seq.. sec. 115 of 
Pub. L. 98-146, (30 U.S.C. 1257), and 16 U.S.C. 
470 et seq. 

15. Section 779.12 is amended by 
revising paragraph (b) to read as 
follows: 

§ 779.12 General environmental resources 
information. 

* • • • i 

(b)(1) The nature of cultural, historic 
and archeological resources listed or 
eligible for listing on the National 
Register of Historic Places and known 
archeological sites within the proposed 
permit and adjacent areas. The 
description shall be based on all 
available information, including, but not 
limited to. information from the State 
Historic Preservation Officer and from 
local archeological, historical, and 
cultural preservation agencies. 

(2) The regulatory authority may 
require the applicant to identify and 
evaluate important historic and 
archeological resources that may be 
eligible for listing on the National 
Register of Historic Places, through 

(i) Collection of additional 
information, 

(ii) Conduct of field investigations, or 

(iii) Other appropriate analyses. 

16. Section 779.24 is amended by 
revising paragraph (j) to read as follows: 


§ 779.24 Maps: General requirements. 
***** 

(j) Each cemetery that is located in or 
within 100 feet of the proposed permit 
area. 


PART 780—SURFACE MINING PERMIT 
APPLICATIONS—MINIMUM 
REQUIREMENTS FOR RECLAMATION 
AND OPERATION PLAN 

17. The authority citation for Part 780 
is revised to read as follows; 

Authority: 30 U.S.C. 1201 et seq.. sec. 115 of 
Pub. L. 98-146. (30 U.S.C. 1257). and 16 U.S.C. 
470 et seq. 

18. Section 780.31 is revised to read as 
follows: 

§ 780.31 Protection of public parks and 
historic places. 

(a) For any publicly owned parks or 
any places listed on the National 
Register of Historic Places that may be 
adversely affected by the proposed 
operation, each plan shall describe the 
measures to be used 

(1) To prevent adverse impacts, or 

(2) If valid existing rights exist or joint 
agency approval is to be obtained under 
§ 761.12(f) of this chapter, to minimize 
adverse impacts. 

(b) The regulatory authority may 
require the applicant to protect historic 
or archeological properties listed on or 
eligible for listing on the National 
Register of Historic Places through 
appropriate mitigation and treatment 
measures. Appropriate mitigation and 
treatment measures may be required to 
be taken after permit issuance provided 
that the required measures are 
completed before the properties are 
affected by any mining operation. 

PART 783—UNDERGROUND MINING 
PERMIT APPLICATION—MINIMUM 
REQUIREMENT FOR INFORMATION 
ON ENVIRONMENTAL RESOURCES 

19. The authority citation for Part 783 
is revised to read as follows: 

Authority: 30 U.S.C. 1201 et seq.. sec. 115 of 
Pub. L. 98-146. (30 U.S.C. 1257). and 16 U.S.C. 
470 et seq. 

20. Section 783.12 is revised by 
amending paragraph (b) to read as 
follows: 

§ 783.12 General environmental resources 
Information. 

***** 

(b) The nature of cultural historic and 
archeological resources listed or eligible 
for listing on the National Register of 
Historic Places and known archeological 
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sites within the proposed permit and 
adjacent areas. 

(1) The description shall be based on 
all available information, including, but 
not limited to. information from the 
State Historic Preservation Officer and 
local archeological, historical, and 
cultural preservation groups. 

(2) The regulatory authority may 
require the applicant to identify and 
evaluate important historic and 
archeological resources that may be 
eligible for listing on the National 
Register of Historic Places, through the 

(i) Collection of additional 
information, 

(ii) Conduct of Held investigations, or 

(iii) Other appropriate analyses. 

21. Section 783.24 is amended by 

revising paragraph (j) to read as follows: 

§ 783.24 Maps: General requirements. 


(j) Each cemetery that is located in or 
within 100 feet of the proposed permit 
area. 


PART 784—UNDERGROUND MINING 
PERMIT APPLICATIONS—MINIMUM 
REQUIREMENTS FOR RECLAMATION 
AND OPERATION PLAN 

22. The authority citation for Part 784 
is revised to read as follows: 

Authority: 30 U.S.C. 1201 el seq.. sec. 115 of 
Pub. L. 98-146. (30 U.S.C. 1257). and 16 U.S.C. 
470 et seq. 

23. Section 784.17 is revised to read as 
follows: 

§ 784.17 Protection of public parks and 
historic places. 

(a) For any publicly owned parks or 
any places listed on the National 
Register of Historic Places that may be 
adversely affected by the proposed 





•*r* 




operation, each plan shall describe the 
measures to be used. 

(1) To prevent adverse impacts, or 

(2) If valid existing rights exist or joint 
agency approval is to be obtained under 
§ 761.12(f) of this chapter, to minimize 
impacts. 

(b) The regulatory authority may 
require the applicant to protect historic 
and archeological properties listed on or 
eligible for listing on the National 
Register of Historic Places through 
appropriate mitigation and treatment 
measures. Appropriate mitigation and 
treatment measures may be required to 
be taken after permit issuance provided 
that the required measures are 
completed before the properties are 
affected by any mining operation. 

|FR Doc. 87-2693 Filed 2-9-87: 8:45 am) 
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